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Q. Now, do you rcnuMnhci* any other statcniciits

slio made a))()ut tlu^ Union dui-ini;' last year's sea-

son? A. No. [647]

Q. Did you g'o to wovk on tlu^ uiC'lit of Octo))er

ir)tli, 1954; did you pmicli in? A. Yes.

Q. And was there a meetinc^ held in the ware-

house that night? A. Yes.

Q. Did you—^Who told you a])out that meeting?

A. Well, a lot of the workers, and it was on the

board.

k Q. Was your name read from the list of em-

ployees that was read? A. Yes.

Q. Was EiTiia Bate's name read?

A. I didn't hear it.

Q. Did you listen carefully for her name as well

as yours ? A. Yes, I did.

Q. And you didn't hear it read? A. No.

Q. After the meeting was over, did you go back

to work? A. Yes.

Q. After you had gone back to work, did Ella

Herrerias come and talk to you ? A. Yes.

Q. About how long after you got back to work?

A. About an hour.

Q. And was anyone else present at the time?

A. Well, the workers, the men.

Q. The diunpers and stackers around? [648]

A. Yes.

Q. But anyone immediately present at the con-

versation? A. No.

Q. Will you tell us as well as you now^ can recall

what you said and she said on this occasion?:
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A. Well, she came out and wanted to know

where Erma was and I said, ^^I don't know, she

took off," and some man spoke up and said

Mr. Berke: Wait a minute. That's outside

Trial Examiner: Wait.

Mr. Karasick: All idgiit.

Q. (By Mr. Karasick) : I think you can go on

now, if you will.

A. She came out to the belt and asked where

Erma was, and I says, well, I think she took off, and

some man spoke up and said she did, he seen her

leave ; and she asked me where she went, and I said

she was mad because her name wasn't called. So she

says, well, I know it was called, because I asked for

her, and so then she said she was g^oing to the

office ; she went, came back in about a half hour or

so and showed me her name was on the list.

Q. She showed you a list on which Enna's name

was listed? A. Yes. [649]

Cross Examination

Q. (By Mr. Berke) : Mrs. Hack, you say that

you went to work for Sagu the first time on July

19th, 1954? A. Yes.

Q. And that was on the night shift?

A. Yes.

Q. You are certain of that date, are you ? [658]

A. Yes, yes,

Q. Are you as certain of tlie conversation that

you have related that took place between Mrs.

Bate and Mrs. Herrerias and yourself, at which
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you listened or heard, as you are of tlie date you

went to work? A. Yes.
•x- * * * *

Q. (By Mr. Berke) : Do you recall how many
conversations Mrs. Herrerias had with Mi-s. l>ate

while you were present? A. No.

Q. Was there more than one?

A. I really didn't pay any attention. [659]
* * * * -x-

Q. As 1 understand it, you saw Mrs. Bate's name

on the list of employees that were to be retained

on the single shift, is that correct? [660]
* * * * *

A. Yes.

Q. (By Mr. Berke) : Mrs. Herrerias showed

you that list on the night of October 15th, is that

right? A. Yes. [661]
^f * * -jf x-

Q. (By Mr. Berke) : Are you and Mrs. Bate

friends, besides being co-workers? A. Yes.

Q. You visit at each other's home?

A. Yes.

Q. Have you talked this matter over between

you? A. No.

Q. Not at all? A. No.

Q. You didn't discuss whether there was going

to be a hearing involving the Company that you

worked for? A. No.

Q. And you discussed nothing about Ella Her-

rerias and what she was supposed to have said to

you and to Mrs. Bate? A. No.
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Q. Didn't discuss this with anyone?

A. No.

Q. Not even with representatives of the Na-

tional Lal3or Relations Board '^ A. Well, yes.

* * * * * [663]

LILA MAE LAYMAN
called as a witness by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows: [667]

Direct Examination
* * -x- -)f *

Q. (By Mr. Magor) : During the time that you

were working for Sagu or Molino, did you sign

any Union authorization card? A. Yes.

Q. Do you recall when it was, to the best of

your recollection?

A. All I can tell you is that it was some time

in August.

Q. Can you tell us how long it was after you

were first employed that you signed one?

A. I would say approximately two weeks.

Q. I show you, Mrs. Layman, General Counsel's

Exhibit No. 28 in evidence and I ask you to look

at that very carefully. Now, [669] overlooking

the writing on General Counsel's Exhibit 2(S, which

is put in there by pen, is this similar to the card

that you signed? A. Yes.

Q. What did you do with the card that you

signed, Mrs. Layman? A. I mailed it in.

Q. And you mailed it in to whom?
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A. The Union.

Q. The Teamsters, Local 980? A. Yes.

Q. What miion activities, if any, did you en-

gage in \vhil(^ you were employed l)y 8agu or

Molino ?

A. Well, I helped the girls, I tried to get some

of the girls to sign pledge cards.

Q. And when you refer to pledge cards, are you

referring to General CounseFs Exhibit 28 '^

A. Yevs.

Q. And when was that, that you did that?

A. All the time I was working at Molino.

Q. And
Trial Examiner: Excuse me. Do you mean that

literally ?

The Witness: Well, no, wait a minute. I mean

w^hile—not while I—not while I Avas on the job,

but before I went to work, during my hmch hour.

Trial Examiner: I am talking about before you

yourself became interested in the Union.

The Witness: I was interested in the Union.

Trial Examiner: From the day you were hired?

The Witness: Yes.

Trial Examiner: I see. All right. I was just

wondering why the delay in signing that ]^ledge

card.

Q. (By Mr. Magor) : Were you on any Union

committees ? A. Yes.

Q. And do you recall what Union committees

you were on, or committee?
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A. I don't quite understand what you mean by

that.

Q. Well, let's get at it this way: When were

you on a Union committee, to the best of your recol-

lection, how long after you went to work there?

A. Shortly after I signed the pledge card.

Q. When you say shortly after, would it have

been a matter of days or a week or what?

A. I can't remember how long it was after, but

it was only—I'd say not over a week or so at the

most.

Q. And who asked you to be on the Union com-

mittee? A. Bill Grami.

Q. And who is Bill Grami, to your knowledge?

A. He is the organizer in the Sebastopol area.

Q. Where were you at the time that Bill Grami

asked you to be [671] on the Union committee?

A. On my way home from work.

Q. And was this the day shift or night shift

committee, if you know? A. Day shift.

Q. To your knowledge, was it the original com-

mittee? A. Yes.

Q. Can you tell us to the best of your recollec-

tion today who the other members of the committee

were?

A. Mr. and Mrs. Storey, Mr. and Mrs. Lee,

Mary Russell, I^eanor Johnson, Lena Ameral and

myself. There were more but I

Q. You don't recall the names? A. No.

Q. What are the first names, if you know, of
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Mr. and Mrs. Storey? Do you know tlieii* first

names ? A. Yes.

Q. Will you give them to us, please?

A. Oriee Storey and Clarence Storey.

Q. Now, do you know the first names of Mr.

and Mrs. Lee? A. Yes.

Q. Will you give them to us, please?

A. Eva Lee and Leonard Lee.

Q. Now, did you know Mrs. Storey when she

was working at the cannery? [672] A. Yes.

Q. Did you know that she was discharged?

A. Yes.

Q. Before she was discharged, was there an inci-

dent involving a group of w^omen wanting to talk

to Mr. Martini ? A. Yes, there was.

Q. Do you recall when that was?

A. I don't recall the date, no.

Q. Do you recall how long it was before Mrs.

Storey was discharged?

A. Couldn't have been over three or four days,

I don't think; I'm not sure.

Q. That is the best of your recollection?

A. Yes.

Q. Will you tell us w-hat occurred on that date,

to the best of your recollection?

A. The Union organizers were out on the high-

way talking over the loudspeaker.

Q. Do you know who the Union organizers were

at that time? A. Yes.

Q. Who were they?
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A. Bill Grami, Charlie—here we go again

—

Ciolino or something.

Q. Is it Charlie Ciolino? A. Yes. [673]

Q. And where on the highway were they?

A. Well, they were parked out in front of the

plant on the highway.

Q. To the best of your recollection, where were

you at the time? A. Talking to them.

Q. And what time of day was it, to the ])est of

your recollection, Mrs. Layman?

A. It was during our lunch hour.

Q. And tell us what occurred.

A. Well, we were asked to go in and ask Mr.

Martini if he would consent to meeting with the

committee and the organizers, and have a talk with

us, to find out if he would consent to us having an

election at the plant.

Q. So what did you do then, if anything?

A. We went back in.

Q. When you say "we," who are you referring

to?

A. Well, w^e decided—Mary Russell and Orice

Storey and myself.

Q. Tell us what you did.

A. We decided that it would be best not to go

in by ourselves, so we stopped and askc^d some of

the other women if they would go with us.

Q. Do you recall who the other women were?

A. Everyone that worked there. [674]

Q. And was this during the lunch hour?

A. Yes.
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Q. Tell us what happened, and what did you do

then?

A. We got inside the plant and I went up and

knocked on the door of Mr. Martini's office, and

Mr. Duckworth came out and said that Mr. Martini

was busy, tliat he wouldn't talk to us right now.

Q. When you went up and knocked on the door,

what door are you referring to?

A. Mr. Martini's office.

Q. And where is that located?

A. It is upstairs by the lab.

Q. And who is Leonard Duckworth, to your

knowledge?

A. Well, I know we took orders from him.

Q. What did you do then, after talking to Mr.

Duckworth? A. I went back downstairs.

Q. Where were the other women?
A. They were down there at the foot of the

stairs.

Q. What occurred then, if anything?

A. Well, none of us punched back in for our

lunch hour to go back to work, we wanted to talk

to Mr. Martini first, and we had told Mr.—some-

one told Mr. Duckworth—^I'm not sure who it was

—

that we w^ould go back to work as soon as he would

come down and talk with us. So then he came

down and talked with us. [675]

Q. Wlio came down? A. Mr. Martini.

Q. And did you observe who was with him at

that time? A. Leonard Duckworth.

Q. Was anybody else?



442 National Labor Eelations Board vs,

(Testimony of Lila Mae Layman.)

A. No, not that I know of.

Q. And will you tell us what was said at that

time, to the best of your recollection, and tell us

who said it.

A. Well, Mrs. Storey and myself were both talk-

ing. We asked him if he would consent to meeting

with us.

Q. When you say you asked him, who are you

referring to? A. Mr. Martini.

Q. What did he say, if anything?

A. He said no. So we went back to work.

Q. Was anything else said, to your recollection?

A. Not that I can remember.

Q. I see. Did you see Mr. Martini after tliat on

that day? A. Yes.

Q. And will you tell us the circumstances imder

which you saw Mr. Martini on that day?

A. Mr. Duckworth came to my machine and told

me that I was wanted in the office.

Q. What did you say, if anything?

A. I said O.K. and shut my machine off and

went with him.

Q. I see. Will .you tell us what time of day it

was, to the [676] best of your recollection?

A. As far as I can remember, it was about a

half hour before quitting time, twenty minutes or

something like that.

Q. And did you go with Mr. Duckworth at that

time ? A. Yes.

Q. Where did you go?

A. We started for the office but— I can't re-
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member jnst wliere it was, wo—Mrs. Storey joined

us.

Q. Did Mrs. Storey join you? A. Yes.

Q. Tell us what occurred tlien ; wliat did you do

then?

A. Then we went on up to his office.

Q. When you say "we/' w^ho are you referring

to?

A. Mrs. Storey, Mr. Duckw^orth and myself.

Q. Will you tell us what office you w^ent to?

A. Mr. Martini's office.

Q. And where is that located?

A. Ustairs.

Q. Upstairs where?

A. By the lab is all I can tell you, in the plant.

Q. I see. And when you got into Mr. Martini's

office, was Mr. Martini there? A. Yes.

Q. Have you identified all the persons who were

present at that time? [677] A. Y^es.

Q. Will you tell us now, to the best of your

recollection today, what was said and wdio said it?

A. Well, I do remember when we first walked

in the door he said he knew Mrs. Storey.

Q. Who said that? A. Mr. Martini.

'Q. All right, go ahead.

A. And that he was rather surprised at her—

I

don't remember just the exact words he used—get-

ting involved in this—had something to do with the

Union. Anyway, being she had always been such

a good worker, he was surprised at her, and then

he said he didn't know me, but that he was getting



444 National Laoor Relations Board vs,

(Testimony of Lila Mae Layman.)

to know me, and he told us that we had better think

it over very carefully before we got ourselves in-

volved in something we would be sorry for.

Q. Do you recall anything else that was said at

that time, Mrs. Layman'?

A. I know there was a lot more said, but it's

been such a long time ago.

Q. Have you exhausted your recollection?

A. Yes.

Q. Was any mention made about talking about

the Union? A. Yes.

Q. Will you tell us what was said in that re-

gard?

A. He said that while we were working for him

and he was paying [678] us that he didn't expect

us to go around talking Union, but that while we

were on our own time—I don't remember just how

he put it, ])ut anyway we could talk Union on our

own time, and I wasn't quite sure what he had said,

so I asked him to repeat it, and he repeated it ; and

I told him then that I was going to contimie on my
own time.

Q. What did he say to that, if anything?

A. I think that was when he had told us that

we bett(^r think it over before we got ourselves in-

volved in something that we'd—that w(^ would be

sorry for, but that he admired our spirits.

Q. Is that all you recall of the conversation?

A. Yes.

Q. How long were you in Mr. Martini's office at

that time?
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A. Well, as close as I can recall, I would say

it was about an hour and twenty minutes or an

hour; I'm not sure.

Q. Were you there past (luitting time'^

A. Yes.

Q. You say you last worked for the Company
on October 15, 1954^? A. Yes.

Q. Before that date did you have any conversa-

tions, or were you present at any time when Mr.

Martini said anything about the Union?

A. Yes.

Q. Do you recall when it was? [679]

A. I don't recall the date, no.

Q. How long was it, to the best of your recollec-

tion today, before you were laid off, before October

15th?

A. Well, to the best of my recollection, it was

two or three weeks before w^e w^re laid oft*.

Q. Can you tell us where you were at the time?

A. The doorway of the plant.

Q. And will you tell us, to the best of your

recollection today, what time of day it was?

A. I'm not sure wdiether it was at lunch hour or

on our break.

Q. Was anybody with you at the time?

A. Yes.

Q. Can you identify who w^as present?

A. Mary Russell was with me.

Q. Was there anybody else present?

A. There were other girls standing around, but

I don't recall who they were.
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Q. AVas Mr. Martini there at the time?

A. Yes.

Q. Was anybody with Mr. Martini, to your rec-

ollection today? A. Not that I can recall.

'Q. Can you tell us what occurred at that time,

what was said and who said it?

A. Well, I don't know what brought the subject

up, but I do recall that he said that he would close

the plant down rather [680] than to see it go Union,

because he couldn't afford to pay Union wages.

Q. When you say "he," who are you referring

to? A. Mr. Martini.

Q. What else was said, if anything, at that time?

A. I can't remember anything else.

Q. Now, during the time that you were working

for Sagu or Molino, did you see the Union repre-

sentativ^es out at the plant on occasions?

A. Yes.

Q. How often did you see them out there?

A. Every time they came out, which

Q. Where—Have you finished? A. Yes.

Q. I don't want to interrupt you. Where would

you observe them, observe the Union representa-

tives while you were there?

A. Out on the highway.

Q. And did you at any time go out and talk to

them? A. All the time.

Q. Did you at any time—Did Mr. Martini say

anything about that to you?

A. No, the only thing he ever said to me was

one day, when we were coming back from the Union
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car to the plant, and Charley was standing out in

front, and he asked ns if we were going steady with

Mr. Martiiii, and I said sure. [681]

Trial Examiner: With whom?
The Witness: With Charlie.

Mr. Berke: May we have Charlie's last name?

Q. (By Mr. Magor) : Was that Charlie Ciolino

again? A. Yes.

Q. Who was with you at this time?

A. Mary Russell.

Q. Was anybody with Mr. Martini at the time?

A. Mr. Duckworth was standing there with him.

Q. And can you tell us what time of day it was?

I'm referring to the conversation you just related.

A. It was during our lunch hour.

Q. I see. Can you tell us where it occurred,

where you were at the time you were talking to

Mr. Martini?

A. At the doorway of the plant, just before you

go in the plant.

Q. I see. Can you tell us, to the best of your

recollection today, when it was that this occurred?

A. I would say approximately three weeks be-

fore we were laid off.

Q. .Did you go to work the next working day

after October 15th, 1954? A. No.

Q. Why didn't you go back?

A. Because my name wasn't called. [682]

Q. And when wasn't your name called, Avas that

at the meeting of October 15th ? A. Yes.

Q. Were you laid off at that time?
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A. Yes.

Q. On October the 19th, 1954, the National La-

bor Relations Board held an election at Sagu or

Molino, the Company; did yovi vote in that elec-

tion ? A. Yes.

Q. What, if anything, was done witli your bal-

lot? A. It was challenged.

Q. After the election, did you return to the

plant at any time after that, and talk to any repre-

sentative of management? A. Yes.

Q. Do you recall when that was, to the best of

your recollection today?

A. It wasn't very long afterwards, I would say

about a week.

Q. About a week after the election?

A. Yes.

Q. Who, if anybody, w^as with you nt the time?

A. Mary Russell.

Q. What representative of management—Strike

that. With whom did you speak?

A. Mr. Martini.

Q. Where were you talking to Mr. Martini?

A. Out at the warehouse, the same one that we

got laid off from.

Q. That is where this meeting w^as on October

the 15th? A. Yes.

Q. Same warehouse, is that it? A. Yes.

Q. Who was present with Mr. Martini at the

time, if anybody? A. No one that I

Q. Was anybody with you and Miss Russell, or

Mary Russell? A. No.
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Q. AV'ill you WW us now, to the best of youi*

reeolleetion today, wliat was said and who said

it and identify the persons speaking.

A. Well, I asked Mr. Martini if tluM'e was any

elianee of getting back on, and he said no, that he

didn't need any more help at the present time, that

the warehouse was filled up; and then lie made the

remark that he had told me that I should have

thought it over before I got myself involved in

something I would have been sorry for, and he told

us that the Union never works in canneries, m the

api3le industry, it works in the big plants like GMC
and the automotive industry.

Q. When he told you that you should have

thought it over, did you make any reply to that?

A. Yes, I did.

Q. What did you say ?

A. I said, "Oh, I did.'' [684]

Q. Did he say anything at that time about hir-

ing women back? A. Yes.

Q. What did he say?

A. He said that he was calling the women back

according to their seniority, and that if he needed

more help he would call us back, before he hired

new girls.

Q. And what else was said, if anything?

A. Well, I gave him my phone number, my name
and address.

Mr. Berke: What? What was that?

(Answer read.)
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The Witness: And he told ns that he would call

us if he needed us.

Q. (By Mr. Magor) : I see. Did you ever re-

ceive a call from the Company to go back to work?

A. No. [685]
* -x- * * *

Q. (By Mr. Magor) : Mrs. Layman, during the

time that you were employed by Sagu or Molino,

what tyjje of job, or what job did you say you had?

A. Well, when I first started I was a trimmer;

after that I did everything, I was slicer, peeler,

specker, trimmer, sorter, I guess that's about all.

Q. During the time that you were working for

the Company, did you ever see an apple decorated?

A. Yes. [686]

Q. Do you recall when it was?

A. I don't recall just what date it was, no, sir.

Q. Did you see one decorated on one date, on

one occasion or more than one occasion?

A. More than one.

Q. How many times would you say you had seen

a decorated

A. Well, I couldn't count the times. I have seen

them decorated.

Q. And when you refer to decorated apples, will

you explain for the Trial Examiner's understand-

ing what you are referring to or how the apple

looked?

A. Well, some of them had faces drawn on,

cut on them, and others were tied in ribbons, and
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others were stuck up on the uiachinery, llic jxn^lers;

tlieii tliere was on(^ on i\w bulletin hoai'd.

Q. How did tlie one on tlu^ bulletin l)oard look;

can you describe it, please?

A. Well, somebody had fixed the face on it, ])ut

hair over the top of the apple, and put a cigaret

in its month.

Q. Did you ever decorate apples yourself?

A. Yes.

Q. What would you do to them?

A. Make faces.

Q. And how would you make the faces?

A. With a trinuning knife, I'd cut the eyes and

put a plug in [687] for the nose.

Q. What sort of a—What would you use for a

l)lug? A. A piece of apple.

Q. And will you describe it—Have you finished

describing it? A. Yes.

Q. And when you cut the eyes out, how would

you cut the eyes out?

A. Well, you take your knife and just poke a

hole in it.

Q. Were you ever warned at all about doing

this, by any floor lady? A. No.

Q. Any representative of management ever warn

you about it? A. No.

Q. About decorating apples. To your knowledge,

or in your presence, was anybody else ever w^arned

by any representative of management about dec-

orating apples? A. No.
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Q. To your knowledge, was anybody discharged

for decorating apples?

A. Not while I was working.

Q. On the occasion that you w^ere called up into

the office by Mr. Martini, when Mrs. Storey was

present, do you recall that date? A. Yes.

Q. Would you describe how your machine looked

at that time? A. Yes.

Q. Tell us—describe it.

A. I had two apples—well, we had a guard up

on the front of our machine; it was made out of

tin and fastened on with four pieces of Avire. Well,

those four pieces of wire poked up in the air, and

I had two apples on this side and two apples on

this side.

Trial Examiner: Left and right.

Q. (By Mr. Magor) : And would you describe

the ai^ples for us; what, if anything, was done to

them? A. I just set them up there.

Q. Mrs. Layman, during the time that you were

working for the Company, did any representative

of management ever comment to you about dec-

orated apples? A. No. Could I change that?

Q. Surely.

A. My floor lady did tell me I made a very

pretty one one day.

Q. And who was your floor lady?

A. Edna Hardin.

Q. Do you recall when it was that Edna Hardhi

told you that? A. No, I don't.
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Q. Tell US liow long" it was ])efore you were

laid off, to tlie ])(^st of your recollection today.

A. I would say it was ai)proximate]y tlie last

part of June. [()89]

Q. And w^liere were you at the time?

A. I w^as trimming.

Q. Do you recall what time of day it was?

A. Well, it w^as in the afternoon, because I asked

to get relieved from my machine sometime in the

afternoon.

Q. I see. Was anybody else present at the time

besides yourself and Mrs. Hardin, to the best of

your recollection?

A. I know^ there was someone, but I don't re-

member W'ho it w^as.

Q. Would you describe the apple on that occa-

sion?

A. I had made a face on it, and put part of the

core up on top for a hat, in the hole on top.

Q. I see. And where was the apple?

A. Sitting up on the—well, piece of metal by

the Avater that came down, that w^e put the apples

in—took the apples on doAvn.

Q. I see. Will you tell us now to the best of

your recollection what Mrs. Hardin said, or give

us the conversation.

A. I can't remember exactly ^vhat was said, but

I do know that she told me that it was pretty.

Mr. Magor: You may examine.
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Cross Examination

Q. (By Mr. Berke) : Did yovi ever make a sec-

ond core hole in an apple and take the core and

plug it in and then send it down the line to be

processed ?

A. I made a second hole a lot of times, but I

never took the core [690]

Q. You never took and put the core back in and

sent it down the line to be processed?

Mr. Magor: Just a moment. I object to that on

the ground that it assumes facts not yet in evi-

dence, that a second core hole was put in the apple

and it was sent down the line to be processed.

Trial Examiner: Well, the word "processed," to

be processed, I think, could be left out, Mr. Berke

;

sent doAvn the line anyway.

Q. (By Mr. Berke) : All right. Did you send

it down the line?

A. I never inserted the core back in.

Q. You never did anything like that?

A. No. [691]
* ^ -X- * -K-

Q. Well, you testified that some three or four

days before Mrs. Storey was discharged you re-

called an incident w^here you approached Mr. Mar-

tini, or a group of you, and asked him if he would

meet with the Union representatives, is that right?

A. Yes. [693]
* * * -jf *

Q. All right. Did you see the fork-lift in op-

eration while you were standing there in the group?
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A. Yes, it came through the door, we liad to

move.

Q. Yon had to move? A. Yes. [CiDT]

* * ^ ^ -it

ELLA HERRERIAS
a witness called by and on behalf of the General

Counsel, being first duly vsworn, was examined and

testified as follows: [709]

Direct Examination
* -x- * * *

Q. (By Mr. Karasick) : Do you remember the

date that the reduction to one shift occurred, in

1954, Mrs. Herrerias?

A. You mean the day that we went on the day

shift or went off—

—

Q. No, the day when you held the meeting and

the employees were told there would be a reduction

to one shift? A. I think it was October 15th.

Q. Do you remember the day before that seeing

some of the employees coming to the plant wearing

Union buttons?

A. ISTo, not until—the day before, I believe it

was. [721]

Q. The day before?

A. The day before October 15th, yes.

Q. AYas the first time you saw them wearing

Union buttons? A. That's the first time.

Q. Do you know Erma Bate, Mrs. Herrerias?

A. I do.

Q. And was she one of the sorters at the plant?

A. That's right.
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Q. In 1954? A. Yes, sir.

Q. And do you recall that one day at the plant

out there she gave you a list which she told you

was a list of the members of the Union at the

plant? A. She never gave me no list.

Q. She didn't? A. Not at the plant, no.

Q. Did she give you a list someplace else?

A. At my house.

Q. I see. And when was it that she gave you

that list? A. That was October 16th.

Q. Now, I hand you a document consisting of

eight typewritten pages and ask you if that is the

list to which you are referring. Would you look

at it carefuHy, Mrs. Herrerias.

A. That's right.

Q. It is the list? [722] A. Yes.

Q. Now, I notice that there is a notation there

in pen and ink on it, A. Yes.

Q. rimning lengthwise across the paper at

right angles to the typewritten matter.

A. Yes, you mean

Q. Yes, which begins with the words 2/4/55 and

ends with your initials. A. Yes.

Q. Was that inscribed on the list by you? Is

that yoiii' handwriting?

A. That is my handwriting, yes.

Q. And that is true of each of the eight pages,

is it not? Will you look through thom and see?

That is true, is it not? A. Yes, yes.

Q. Each of those pages are inscribed in the same
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way by you in your oavu handwriting and signed

by you, is that right?

A. No, I didn't write that, I just signed this.

Mr. Grami wrote that. This is my signature on

there.

Q. The name is yours? A. That's right.

Q. But it was subscribed to—^the bottom of the

writing put on by Mr. Grami, you say?

A. The signature is mine but the writing is Mr.

Grami's. [723]

Q. And your signature endorses what the writ-

ing by Mr. Grami says to be true, does it not?

A. That's right.

Mr. Karasick: I offer the document in evidence

as General Counsel's Exhibit 32.

Trial Examiner: Any objection?

Mr. Berke: I object to it on the ground that it is

irrelevant, immaterial, no x)roper foundation has

been laid for its admission. There is no showing

here that this is the list Mrs. Bate got.

Trial Examiner: I will receive General Counsel's

Exhibit 32.

* * ^ * *

Q. (By Mr. Karasick) : Now, after the list was

given you by Mrs. Bate, Mrs. Herrerias, it was

shown to Mr. Duckworth at the plant, was it not?

A, No, I took it to his home. [724]

Q. To his home? A. Yes.

Q. Now, is that Mr. Duckworth the same Leon-

ard Duckv/orth who was a superintendent last year

at the plant? A. Yes. [725]
^ ^ * Ik *



458 National Labor Relations Board vs.

(Testimony of Ella Herrerias.)

Q. (By Mr. Karasick) : Why did you show this

list to Mr. [729] Duckworth, Mrs. Herrerias?

A. Mrs. Bate brought this to my home in the

afternoon of Saturday, I remember distinctly, be-

cause we weren't working that day—we had been

working Saturday, but that day we didn't work

—

and she came around before noon and she had left

it; I got very worried, and I didn't know what to

do with it, so I just called him up and asked him

—

in fact, I told him that I had a list, and I didn't

know what to do with it. I suggested if he wanted

to see it [730]
* 4f * -X- ^

Q. And did he refuse to look at it when you

gave it to him?

A. No. It was rather embarrassing, when I

took it to him, so when I saw that he wasn't in no

condition to see it—so I just—I left it there. [731]

Q. What was embarrassing about it?

A. Well, he would—he was just a little bit

happy, so I just left it there with him. I didn't

—

I told him to bring it back to me the following day.

Q. I see. And this was when you brought it to

him?

A. That very same night of October 16th, the

day that she brought it to me.

Q. And by "happy," you mean he had had one

too many, perhaps? A. Well, yes.

Q. I see. And did he bring it back to you the

next day?

A. No, he said that he hadn't even had time to
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!

look at it. In fact, ho told mo ho didn't ovon re-

member that I had oven taken it to liim.

Q. That was when? A. On a Monday.

Q. On a Monday. Did he finally give it back

to you"? A. The following day.

' Q. On Tuesday? A. Yes.

Q. I see. Was it uj) in the lab for a while on

one of the desks?

I

A. I don't know. He just told me it was up-

: stairs, to get my papers, and that's all I know. [732]
* * -x- * *

Q. (I3y Mr. Karasick) : Do you know Mrs.

Dickerson, Mrs. Herrerias?

A. I know her, yes ; that is, working with her.

Q. Yes. That is what I meant. Mrs. Elsie

Dickerson. [737]

A. That's right.

Q. She was discharged at the plant last October

sometime I believe, do you remember?

A. Yes; ves, sir.

Q. You, as floor lady, ordered her discharge, did

you not?

A. Well, I wouldn't put it that way.

Q. Well, how would you put it?

A. I told Mr. Duckworth about it, and he told

me to discharge her.

Q. On your recommendation?

A. Not necessarily, no. I just told him what

was happening.

Q. This is because of what Mrs. Dickerson was

doing with apples, is that right? A. Yes.
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Q. It was what she w^as doing with apples, right?

A. Yes, that's right.

Q. You saw what was going on? A. I did.

Q. And you wanted to be sure, and you observed

her for a couple of days at this, and then you told

Mr. Duckworth about it and Mrs. Dickerson was

discharged, right?

A. That's right, that's right.

Q. Now, this is a pretty dangerous thing to be

doing in the plant? A. It certainly is. [738]

Q. What was dangerous about it, Mrs. Her-

rerias ?

A. Well, in the first place, when an apple is

cored in two places, and if it is going for slices, it

breaks your apples up into very small pieces, and if

it goes for applesauce you are endangering the food,

because of an extra core that goes through into your

sauce.

* 4f * * *

Q. Ever seen any decorated apples in the plant,

Mrs. Herrerias? [739]

A. Well, when an apples comes through that is

a little bit out of the ordinary, the girls take it,

and they set it up before them.

Q. And you have seen a immber of these apples

in the plant last year and prior years, have you

not? A. Decorated apples?

Q. Yes.

A. Yes, before the girls; they put tluan in front

of them, ))iit it does not go down the line.

Q. Did you ever see a decorated apple in the
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lino, Mrs. Herrerias? A. No.

Q. Never? A. No.

Q. Never see anything' in the tronglis or tanks

with the apples before they were i)eeled, that is,

foreign materials of any sort, rubber balls?

A. I never seen a rubber ball.

Q. Nothing like that? A. No, sir. [740]
•X- -Jt * -x- ^

Q. (By Mr. Karasick) : Do you remember, Mrs.

Herrerias, going up to the trim belt near the peel-

ers and watching Mrs. Dickerson while she did

these things to the apples? A. Yes, sir.

Q. And
Trial Examiner: What do you mean ^^these

things"? Please explain.

Q. (B}^ Mr. Karasick) : The coring that you

have talked about ; right ? A. Yes.

Q. Putting the cores in?

A. Yes, that's right.

Q. And you watched her for some time doing

this, right? A. I did.

Q. Now, when you told this to Mr. Duckworth,

he told you to fire her then, but you w^aited till the

end of the day, you felt it w-as better to do it then,

and gave her her release then, is that right?

A. I suggested that—I suggested that we just

wait and let her have the day, finish up the day,

and tlien I w^ould notify her at the end of the day.

Q. And that was agreeable to Mr. Duckw^orth,

and that was what w^as done, wasn't it?

A. That was right, correct. [742]
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Q. By the way, Mrs. Herrerias, you didn't talk

to Mrs. Dickerson about this before she was dis-

charged, did you? A. No, sir, I did not. [743]

* 4f * 4f- *

Q. Do you remember a discussion in the plant

before the October 15th reduction to one shift, up-

stairs in the office when you and Mr. Duckworth

and Esther Doty and Mary McGuire and Danny

Sinister and Steve Struempf were present?

A. No, Mrs. McGuire wasn't present.

^ * * 4t *

Q. (By Mr. Karasick) : At this meeting with

Mr. DuckAVorth, Charlie Williams, Danny Shuster,

Johnny Aguire, Steve Struempf, Esther Doty and

Mr. McGuire were present; does that refresh your

recollection about that? You are right about Mrs.

McGuire, she was not there.

A. I know, I don't think she was there, no, sir.

Q. No, you are right, but you know now—do you

have in mind the meeting; I am talking about up-

stairs in the office? [744]

A. I think I do, I think I do.

Q. Before the reduction. And there was a dis-

cussion at that time about people who would bo

chosen to be kept and people who would l)o laid

off on October 15th, right? A. Yes.

Q. And there was a discussion at that time al)out

whc^ther they were Union peo])le or w(U"o trou])lo-

makers or agitators or words to tliat effect as to

some of them, is that right?
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A. They tried to pick out according to their

ability.

Q. Yes, and to what else?

A. That was about all.

Q. No mention made—is it your testimony

—

about trouble-makers? A. No.

Q. Union people or agitators?

A. No; no, sir. That was not—that Union—

I

mean trouble-makers or agitators wasn't brought

up at all. [745]
*****

Q. (By Mr. Karasick) : Now, Mrs. Herrerias,

do you know what led up to the discharge of Mrs.

Dickerson, why she was discharged?

A. Yes, for putting that extra core in the apple.

Q. In one apple? A. No, more than one.

Q. How many? A. I didn't count them.

Q. Well, lots of them anyway?

A. There was quite a few. [748]
*****

Q. Do you remember having made an affidavit

w^hich you signed and swore to on February 9th of

this year before Mr. Mathews; is that right?

A. I remember that, but I could have said a lot

of things that I don't know what T said. [755]
*****

Q. Now, let me call another matter to your at-

tention, Mrs. Herrerias. Do you recall that after

the affidavit was made, you wrote in and said that

you protested this and you wanted it back?

A. I did. [758]
*****
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Q. (By Mr. Karasick) : Do you remember, Mrs.

Herrerias, that on March 22n(i, 1955, in the Sebas-

topol office of your personal attorney, Frank AY.

Finn, you held a meeting with the Chief Legal Offi-

cer of the Twentieth Regional Office of the Na-

tional Labor Relations Board, Mr. Penfield, and

the Regional Director, Mr. Brown?

A. Yes, sir.

Q. Is that correct? A. Yes, sir, that's right.

Q. In the presence of those three gentlemen,

were you questioned regarding the affidavit you had

made, and you read the affidavit, and with three

minor exceptions you re-affirmed it as correct?

A. Yes, but after they left I spoke to the attor-

ney and told him that there was more corrections

to be made.

Q. To your attorney? A. Yes, sir. [760]
}e ^ * * *

Q. (By Mr. Karasick) : You don't deny mak-

ing that statement in the affidavit, do you?

A. That didn't all occur as you read it.

Q. I am not asking you that. I am merely ask-

ing you if you made that statement in the affidavit.

Is that right or not? It is, isn't it?

A. It is in the affidavit, l)ut those aren't all my
words. [762]
* 4f * * *

Cross Examination

Q. (By Mr. ]3erke) : INfrs. Herrerias, there has

been reference made by Mr. Karasick to an affi-
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davit that you g'avc^ to an aj^viil of \\\v IJoai'd. That

agent was Mr. Mathews, was he not?

A. That's riglit.

Q. Do you see him liere in tlu^ liearing room?

A. Yes, sir.

Q. Is he the man with that light suit and l)laek

tie? A. Yes, sir.

Q. Where w^as this affidavit taken from you?

A. At the Union hall, in Sebastopol, in the office.

Q. That is in the Union, Local 980, of the Team-

sters ?

A. I believe that is the name of it. I don't

know.

Q. How did you happen to go there?

A. Well, jNIr. Grami called me up in the after-

noon and asked me if he and a friend could come

out to the house.

Q. I^ow, was that the same day that you went

to the Union hall? A. Yes, sir.

Q. All right. And how did you know it was

Mr. Grami that talked to you?

A. He told me.

Q. On the telephone? A. Yes, sir.

Q. Now, go ahead, tell us the conversation.

A. He asked me if he could come over, he had

a friend that he would like for me to talk to, and

I told him no, that I couldn't see him, that I was

—

I had promised—just promised to help my husband,

and I wouldn't be able to see him at all. [765]
*****
The Witness : That I wouldn't be able to see him
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at home, so then he asked me if I would come do\vn

to the office that evening, and I told him at first I

didn't think I could; so then he told me if I had

—

if I came down that it would be to my benefit, if I

would come doAvn, so I told him then I didn't know

if I could get away or not, but I would try, and if

I could I w^ould be there around between 7:30 and

8:00, somewhere aroimd in there.

* -x- -x- -x- *

Q. (By Mr. Berke) : Did Mr. Grami say any-

thing to you about who would be present if you

came down to the Union office?

A. No, sir, he didn't.

Q. Was that the end of your conversation with

him? A. That was it.

Q. Did you go down to the Union office that

night? A. I did.

Q. About what time?

A. I think I left the house around 7:30.

Q. And where was the Union office located then,

as near as you recall? [766]

A. Well, it was off of Petaluma Street, but I

don't know the street that the hall is on. It is on

the corner, the hall is on the corner.

Q. In what town? A. SebastojDol. [767]
X- -K- * )(• -X-

Q. (By Mr. Berke) : What time did you arrive

at the Union hall ?

A. I'd say roughly around quarter to eight, I

guess.

Q. This was a quarter to eight in the evening?
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A. Yes.

Q. And when you got thei*e, where did you go?

A. I went to the hall.

Q. Did you go inside? A. I went inside.

Q. Did you go into any office?

A. The Union office.

Q. And who did you see there, if anybody?

A. Just Mr. Grami.

Q. Did you have a conversation with him?

A. I think he said something to me about—that

he wanted to help me and for me to tell the truth

to this gentleman.

Q. Did he say who the gentleman was?

A. I don't remember if he told me then at that

time or not, or if he waited till he returned and in-

troduced me to him. I don't remember.

Q. I see. Did some other man come in while you

were there, shortly after you arrived?

A. Later, later.

Q. About how long after your arrival? [768]

A. Maybe five or ten minutes. I don't know.

Q. And did Mr. Grami introduce you to this

man? A. I believe he did.

Q. And who was this man you were introduced

to? A. Mr. Mathews.

Q. Did Mr. Grami remain, after he introduced

you to Mr. MathcAvs?

A. For a very short period.

Q. Did you have any conversation with Mr.

Mathews after your introduction?

A. Not till after Mr. Grami left.
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Q. I see. Mr. Grami left a couple of minutes

after you were introduced to Mr. Mathews 1

A. More or less.

Q. All right. Did you see where Mr. Grami

w^ent? A. No, sir.

Q. What took place then, after that?

A. Well, we sat—he asked me to sit at the desk.

Q. Who asked you? A. Mr. Mathews.

Q. That was in the Union office?

A. Yes, sir.

Q. All right. And did you sit at the desk?

A. I did.

Q. Then what took place? [769]

A. He spoke to me about something, then he

asked me to take the oath. I took the oath, and then

he put a—his wallet with a picture and ^^United

States Goyernment" in front of me.

Q. Now, do you remember the oath that he gaye

to you?

A. No. Oh, "I swear to tell the trutli, the whole

truth, and nothing but the truth."

Q. Was anything said about perjury to you?

A. No, not at that particular point, I don't ro-

member, no.

Q. Was that term used a little later on?

Mr. Karasick: Now, just a moment.

Q. (By Mr. Berke) : At any—during this meet-

ing?

Mr. Karasick: Go ahead. I will Avait.

A. Well, no, not at the beginning. I tell you,

when T went to the hall I was in yery bad shape.
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I had a very—physically and mentally, and I was

just gettins^ over the vims, and I shouldn't have gone,

l)ut when he told me it was to my benefit I thought

it was coneeiiiing this list, which I was very anxious

to clear. That w^as the reason why I went.

Q. (By Mr. Berke) : All right. You don't re-

member whether Mr. Mathews used the word "per-

jury" that evening?

p A. Well, Mr. Mathews was talking to me, but

when I saw the "United States Govei-nment," I

don't know% it just seemed like everything went

blank before me, and he was talking to me, but

I couldn't tell you what he said.

Q. All right. What time did you leave that

Union hall? [770] A. 1:30 in the morning.

Q. You had been there from quarter to eight till

1:30 in the morning? A. Yes.

Q. Now, while you were there did Mr. Mathews

ask you questions? A. Yes.

Q. And was there a telephone in that office where

you and Mr. Mathews were at the time?

A. Yes.

Q. Did Mr.—was there a clock on the desk?

A. Yes.

Q. Whose clock was that, do you know?

A. It was on the deck. I presume it belonged to

the office.

Q. All right. Now, during the time that you

were there, did that telephone ring?

A. I think it rang twice.
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Q. Twice. Do you know about what time it

rang the first time?

A. About—^not too sure, but I think it was

around about 11:30.

Q. 11:30, p.m?

A. More or less. I don't remember the exact

time.

Q. And who answered the phone?

A. Mr. Mathews did.

Q. Could you hear his end of the conversation?

A. His end?

Q. Yes. A. I could hear it, yes.

Q. Do you recall in substance what he said?

A. No, I don't.

Q. Do you recall anything that you heard him

sav? A. No, I don't.

Q. Did he finally finish the conversation at some

point, after he answered the phone ?

A. Yes, he hung up the receiver.

Q. All right. And after he hung up, did he

continue to question you ? A. Yes, sir.

Q. When w^as the next time that the phone

rang, if you recall, approximately?

A. Approximately about an hour—approxi-

mately about an hour, I imagine, not later.

Q. Would this be about 12:30 then?

A. Approximately.

Q. 12:30, a.m.? A. Possibly.

Q. And did Mr. Mathews answer the ])hone

again? A. Yes, sir.

Q. And were you able to hear his end of the
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conversation on that occasion? [772] A. Yes.

Q. Can yon tell ns, as near as yon can recall,

what lie said?

A. I don't remember what he said.

Q. And then when he completed talking, did ho

hang n])? A. Yes, sir.

Q. And then did he go back and continue (ques-

tioning yon again? A. Yes, sir.

Q. Now, tell us Avhether or not, while you were*

there with Mr. Mathews, from a quarter to eight

until 1 :30 a.m. the next morning, you had protested

being there that late?

A. I merely said to him, as part of the question-

ing at one point—I asked him just how much

longer, and that was all I said to him.

Q. What time was that?

A. I don't know, I don't remember.

Q. Did you tell Mr. Mathews anything about

your physical condition, your mental condition?

A. I did mention something about that. I didn't

know, that my head—I said it just seems to be

light. I said, I don't know if I can answer too

many questions or not. [773]
*****

Q. (Bj Mr. Berke) : Now, you testified here

under questioning by Mr. Karasick that some of

the things Mr. Karasick read to you from your pur-

ported affidavit w^ere not so, and that you stated

those things w^ith the help and assistance of Mr.

Mathews. Please explain that.

A. Well. I tried to tell him to the best of mv
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ability, and he would—he'd say, well, would it be

for the union or would it be non-union.

Q. And what did you say?

A. Well, I looked at him as much as to say,

well, I'd have to say something to him, so I just

would nod my head.

Q. Did he suggest the words ''union" or "non-

union" to you? A. In parts of it.

Q. At 1 :30, was that the time when Mr. Mathews

finished taking your affidavit?

A. Yes, I believe it was.

Q. Was that taken in his handwriting or were

you writing it down?

A. No, he was writing it.

Q. I see. Ajid what happened then at 1:30?

A. When he finished he asked me to read it,

and I asked liim, I said, "Do I have to read this

tonight?" and he said he would [774] rather that

I would, yes.

Q. He said he would rather you read it that

night?

A. Or words to that effect. I don't remember

just exactly what the words were.

Q. All right. And did you read it?

A. Oh, I did.

Q. Now, did you know what you were reading?

A. Not too much.

Q. Then what hap])ened?

A. Then he brought the paper over to me and

asked me to make corrections.

Q. And did you make the corrections?
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A. Well, I initialed ratlier.

Q. Well, Avho aetually ina(l(» 11ie coi-i'eetioiis?

A. Mr. Mathews did.

Q. I see. AVere those eorreetions at your siii^-

gestion? A. No, sir. [775]
* -x- -x- -x- ^

Q. T see. Did Mr. Grami reappear?

A. He came in later.

Q. What time?

A. Well, I was there till 1:30 and he came in,

why, jnst before that.

Q. Jnst before 1:30? A. Yes, sir.

Q. What w^ere yon doing at the point when he

came in? A. I believe I was initialing.

Q. Now, subseqnently, were yon informed that

a recording had been made of your conversation

with Mr. Mathews that evening? Ac No.
je ^ ^ vf ^ r7771

Q. (By Mr. Berke) : Did you, after that, write

letters to the Twentieth Regional Office of the

Labor Board? A. I did.

Q. And was that the letter Mr. Karasick re-

ferred to when he w^as questioning you ?

A. Yes, sir.

Mr. Berke : May we have that letter, Mr. Kara-

sick, if you have it, please.

Mr. Karasick: If you show the purpose for it,

yes.

Mr. Berke: I want to show that she asked for

the return of that affidavit and her statement in

there of the circiunstances imder which it was
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taken, and her position with respect to the contents

of it.

Mr. Karasick: I think Counsel is well aware of

the fact—I dislike to refuse a request of this sort,

but I think Counsel is well aware of the fact that

I am bound by the Board's [779] rules and regula-

tions which x>i'oliibit me from handing over con-

tents of the Regional Office file.

Mr. Berke: I don't think it goes tO' that, Mr.

Karasick, and you know it.

Mr. Karasick: I think it does go to that, Mr.

Berke, and I think you equally well know it.

Mr. Berke: All right, if Coimsel refuses I am
going to ask the Trial Examiner to instruct him to

turn it over.

Trial Examiner: Well, do you have them in the

room?

Mr. Karasick: Yes, I have them right here in

the file, Mr. Examiner.

Trial Examiner: All right, I wall ask you to de-

liver that to Mr. Berke.

Mr. Karasick: Oh, well, let me consult the rules

and regulations to l)e sure that I am not holding

myself in jeopardy here, Mr. Examiner, in follow-

ing your bidding.

Trial Examiner: All right. Off the record.

(Discussion off the record.)

Trial Examiner: On the record.

Mr. Karasick: I am referring to Section 102.87

of the Board's Rules and Regulations, Series 6 as

Amended, which provides as follow^s:
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No Regional Director, Fii^ld l^xniniiici', Trial Ivx-

aniiner, attorney, specially designated agent, Gen-

eral Counsel, member of tlu^ Board or other officer

or emjiloyee of the Board shall [780] produce or

present any files, documents, reports, memoranda

or records of tlie Board, or testimony in l>eha.lf of

any party to any case pending in any court, or be-

fore the Board or any other l>oard, commission or

other administrative agency of the United States,

or of any state, teiiitory or the District of Colum-

bia., with respect to any infomiation, facts or other

matter coming to his knowledge in his official ca-

pacity, or with respect to the contents of any files,

documents, reports, memoranda or records of the

Board, whether in answer to a subpoena, subpoena

duces tecum or otherwise, without the written con-

sent of the Board or the Chairman of the Board, if

the official or docinnent is subject to the supervision

or control of the Board, or the General Counsel

—

or if the official or docu.ment is subject to the super-

vision or control of the General Counsel.

Trial Examiner: Please don't read that. I am
well aware of that. Of course it doesn't come into

my possession officially, so I don't feel that I am
bound, but what you are saying is that you respect-

fully decline to comply with my request that you

turn it over to Mr. Berke imtil Mr. Berke has pro-

cured the consent of the Board?

Mr. Karasick: I would say on the basis of this

rule I am bound to do that, too, Mr. Examiner, as

I interpret it.
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Trial Examiner: Well, tliat is what you are

doing.

Mr. Karasick: Yes. If you feel that my inter-

pretation [781] is wrong, I'd be glad to be disabused

on that.

Trial Examiner: I didn't say that, I didn't say

that. I just want it clear on the record.

Mr. Karasick: I Avant it clear that that is the

only reason I am refusing to produce this docu-

ment.

Mr. Berke: Will you mark this as Respondent's

exhibit next in order.

(Thereupon the document above referiTd to

was marked Respondent's Exiiibit No. 4 for

identification.)

Mr. Karasick: Oh, by the way, w^hat is the date

of that letter?

Mr. Berke : February 18th, 1955.

Q. (By Mr. Berke) : Mrs. Herrerias, I show

you what purports to be a copy of a letter dated

February 18th, 1955, addressed to Mr. Grerald A.

Brown, Regional Director, National Labor Rela-

tions Board, 630 Sansome Street, San Francisco.

Will you look at that and tell us if that is^ as you

recall, a copy of the letter tliat you sent to Mr.

BroA\Ti on that day?

Do you rememl>er the question? A. Yes.

Q. What is your answer? A. Yes.

Q. Did you send that letter to Mr. Brown on or

about the date it l)eai-s, Febiiiaiy IStJi, 1955?

A. That's right. [782]
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Q. In the United States mail?

A. That's right.

Q. And subsequently did you hear from Mr.

Brown in resi>onse to tJiat letter? A. 1 did.

Mr. Berke: I offer Resi>ondent's 4 in evidence.
•X- -X- •«• -X- •)«•

Cross Examination *****
Q. (By Mr. Berke) : Mrs. Herrerias, last week,

under (luestioning by Mr. Karasick, you referred to

a meeting in your attorney's office, some time after

you wrote the letter to Mr. Brown. What is your

attorney's name, his full name?

A. Prank Finn.

Q. And where does he have his office?

A. In Sebastopol.

Q. Where did this meeting take place, in his

office? A. In his office.

Q. Do you know about when?

A. No, I don't.

Q. Approximately how long ago?

A. Approximately

Q. After you w-rote the letter to Mr. Brown?
A. About two weeks, I think, approximately.

Q. Now, as I recall it, you said that after this

meeting, or after Mr. Brown left, you told your

attomey that there were other connections. Is that

correct? [797] A. That's right.

Q. Will you tell us w^hat those are?

A. The corrections were the ones where the

Union's wording w^as used.

Q. You mean with reference to the Union?
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A. Yes, sir. [798]
•X- * * -x- *

Q. Now, Mrs. Herrerias, at the time Mr. Duck-

worth told you there was going to be a reduction

from two shifts to one shift, you said he told you

to pick out your best workers and pick out the ones

that you had trouble with, is that correct?

A. That's right.

Q. Now, did you have any workers that had

given you trouble? A. I have a few, yes.

Q. What was the nature of that trouble ?

A. Well, there was Pauline Ploxa and some

other girl had a fight, and Mrs. Ploxa struck this

girl a<^ross the mouth and they had to be separated.

Q. Now, with respect to the meeting that was

held on October 14th, the day before the meeting of

the employees in the cannery warehouse, where did

that meeting take place? A. Upstairs. [804]
*****

Q. Now, was there any discussion by tliose pres-

ent at this particular meeting about this worker

being too pro-union or that worker being for the

Union or this one being anti-Union? A. No.

Q. How did you pick out the women that you

wanted to remain for that shift? A. Myself?

Q. Yes.

A. I picked them out according to their ability.

Q. Now, with respect to Mrs. Dickei^on, you

remember her discharge, do you not?

A. I do.

Q. Do you recall when it was that you first saw
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Mrs. Dickerson treating a.pi)les in the manner that

you described the other day?

A. I found that apples came down through the

cage, and I asked the inspectoi* if there was very

many apples coming down that way, and she said

tliere was quite a few, so I just walked [807] up

and looked at it, because you can tell from the size

lof the apple where it comes from, because they are

graduated, and so I startled to investigate.

Q. All right, l)efore we go into that, do you re-

member the day when you first discovered that?

A. You mean the actual date?

Q. Yes. A. No, I don't.

Q. Was it the same day of her discharge or was

it a previous day?

A. No, sir, it was a previous day, because she

done it twice.

Q. And did you go back up the line to discover

who was doing it?

A. I walked up the line behind the peelers be-

cause that way you can see the trimmers do^^^l in

front.

Q. All right, now, what did you find?

A. I watched Mrs. Dickerson, and I saw her do

that to two apples.

Q. AVhile you were watching her?

A. Yes., sir.

Q. That was in addition to the apples you saw?

A. Yes, sir.

Q. And in addition to the apples you were told

ahout? A. YeSj sir.
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Q. Now, as you went back up the line, you

watched each one to [808] see what they were

doing ?

A. Yes, sir, I go up and watch each one until

I find the one I am looking for.

Q. What did you do when you saw Mrs. Dicker-

son treating the apples in that manner?

A. Nothing. I just told Mr. Duckworth.

Q. What did you tell Mr. Duckworth?

A. I told him Mrs. Dickerson was making holes

in these apples and putting these cores in them.

Q. Did you show him the apples? A. I did.

Q. How many did you show him?

A. At least two.

Q. What did he say?

A. Well, he told me, "Well, you know what to

do."

Q. And what did you do after that?

A. I didn't do anything. I said I will just wait

one more day, and give her one more day on it,

the second day.

Q. All right. Now, was Mrs. Dickerson work-

ing behind the trimmer that day?

A. That day, yes, sir.

Q. Was that her regular job? A. No, sir.

Q. What was her regular job?

A. Her regular job was in the seed celler. [809]

Q. Do you recall if it was in the morning or

the afternoon that you saw her this first tune?

A. I l)elieve it was in the afternoon.
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Q. How did she lia])i)oii to he woi-kiiig on tlie

trimmer that day?

A. The first time she went there, a girl came up

and told me she wanted to go behind the trim line,

and that she would relieve her, and I said that that

was all right.

Q. Who was that other girl?

A. I don't remember the other girl.

Q. What w^as this other girl's job?

A. I believe she was a trimmer, I am not sure.

Q. And it was that girl that told you what?

A. She came up and she said Mrs. Dickerson

w^anted to trade places with her, said Mrs. Dicker-

son w^anted to hack on the trim line for a little

while, and that she would take her place on the

seed celler.

Q. And did you give that permission?

A. I did, it was the first time.

Q. Now, when was the next time that you dis-

covered apples in the same condition as you did

the first time you have described it?

A. What day?

Q. Yes.

A. I don't recall the day that she was there,

twice though.

Q. Was that the day that she was discharged?

A. Yes, sir.

Q. And w^as that in the morning or afternoon,

do you recall?

A. I believe it was in the afternoon.

Q. Where was Mrs. Dickerson working that
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afternoon? A. She was in the trim line.

Q. Had you given her permission to work in

the trim line?

A. Xot the second day, no, sir.

Q. Teil us how you discovered the apples on that

day?

A. I watched them come down in the basket and

I asked the inspector to put aside all apples that

came down in that condition again, and when I

went back she had about—I think she had two or

three, and asked her how many there were, and she

said they weren't as bad as the first.

Q. Who was the inspector that you were talk-

ing about? A. Virginia Chicano.

Q. What did you do when you found, those ap-

ples that afternoon?

A. I took the apple and showed Mr. Duckworth

and he told me then to let her go.

Q. What did you say?

A. I said, "No, we will wait until the day is

over."

Q. And did Mrs. Dickerson finish out her shift ?

A. Yes, sir.

Q. And what happened at the end of her shift ?

A. When she came out of the shift, I met her

and told her [811] she was fired. And she asked

me "Why?" And I said, "Because you are making

holes in the ap])les and putting a core in the apple

and throwing them down in the water." And she

said, "T was only playin'." [812]
it * ^«- •)<• *
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Q. (By Mr. l>erke) : Mrs. HeiTerias, did (^tlier

Mr. Mai-tini or Mr. Duckwoi-tli or anyone else repre-

senting Sag'u tell you to try to find iui excuse to

discharge Mrs. Dickerson? A. No, sir.

Q. Were you looking for an excuse?

A. I was not, no, sir.

Q. You recall the date, October 15th, when the

reduction to a single shift was announced to the

employees at a meeting in the warehouse?

A. Yes, sir.

Q. Were you at this meeting? A. I was.

Q. When was the single shift to go into effect?

A. The following Monday. [813]

Q. What day of the week was it, if you recall,

that the meeting took place in the warehouse?

A. October 15th.

Q. IsToniially, before the reduction to the; single

shift, how many days a week did the camiery oper-

ate? A. Six.

Q. That is Monday through Saturday?

A. Monday through Saturday.

Q. Did the cannery operate on Saturday, Octo-

ber 16th, the day after the reduction was an-

nounced? A. No, sir, they did not.

Q. Did you see Erma Bate on October 16th?

A. Yes, sir. She was at my house.

Q. How do you remember that it was that day

that you saw her?

A. That was the day we did not work.

Q. And had you seen her all other preceding

Saturdays? A. Yes, sir.
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Q. That is when the cannery was operating?

A. That's right.

Q. You say you saw her at your house?

A. She was there.

Q. What time of day was it?

A. It Avas before noon, because I was preparing

my lunch.

Q. Will you tell us how she got there and what

she did? [814] Did you let her in or did she walk

in? A. No, sir, she walked in.

Q. And where did she come through?

A. I was standing in the kitchen, and she walked

into my back porch and into the living room.

Q. Walked into your kitchen? A. Yes, sir.

Q. AVhat took place then, will you tell us what

was said?

A. Naturally I was surprised to see her there,

and I asked her what she wanted. And she said

that here was the list that I had asked her for, and

I said that I didn't know anything about a list, and

don't leaA^e it here, and she said "I don't want it

either.

"

Q. Was there anything more said between you,

that you recall?

A. No, I just asked her if slie would like a cup

of coffee, and she said, '^No, she had to leave."

Q. Did she leave? A. Yes, she left.

Q. Did she take the list?

A. No, sir, she left it.

Q. What did you do with it?

A. I left it laying on tlie table, just where she
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](^ft it. T (lidirt kii(>\v wliat it was, and I didirt

want aJiytJiing to do witli it. Sli(> told nie it was a

list, so I proceeded to look at it. [815]

Q. All right, and then what did you do with it?

A. I just put it on my dining room table and

left it there.

Q. And did you later do anything about it?

A. Well, I didn't know what it was, and I got a

little ])it worried about it, so I called Mr. Duck-

Avorth and I askc^d him.

Q. Did you telex>hone Mr. Duckworth?

A. Yes, I did.

Q. T\niere did you call from?

A. From my house to his.

Q. And did you talk with him? A. I did.

Q. What was said?

A. I told him that this paper was brought to me
and I don't know what to do with it.

Q: What did he say?

A. He asked me what it was, and I said that

I'd rather not discuss it over the phone, and he

said if you can wait, I will be out at the plant

Monday, he said that he was going to be home then

and if I wanted to come in and bring it to him

that I could. And I said to him, "Well, I am com-

ing out that way and I am going out that way, I

will stop by and leave it."

Q. And did you later go out to his home?

A. I did.

Q. That same afternoon?

A. That evening. [816]
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Q. About what time ?

A. Between seven and eight—seven thirty and

eight.

Q. All Tight<, and what took place there?

A. I walked in and he had company and I saw

that he was feeling pretty gay and I stayed for

about five minutes, so I just left the paper with

him.

Q. Did you discuss it with him at all?

A. No, sir.

* * * -Jf -x-

Q. Did you see those papers again after that?

A. I saw them the following Tuesday, when he

brought them back to me.

Q. Where did you see him?

A. Upstairs in the office. [817]
*****

Q. (By Mr. Berke) : All right. Do you know
how he happened to bring the papers to the plant?

A. Yes, I asked him to bring them back to me,

because I didn't want them laying aroimd.

Q. Did you discuss the paper with him at all ?

A. Never said a word to him.

Q. Were those papers used in detemiining who
was going to be retained and who was not going to

be retained for the single shift?

A. Definitely not.

Q. Now, Mrs. HeiTcrias, did you aslv Mi-s. Bate

to get that list for you ?

A. No, sir, I did not. [818]*****
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Q. Did she give you that list while at work one

day? A. No, sir.

Q. Did you ever ask Mrs. Bate to ^'o ii]) and

work on the slicor to find out alwut the Union?

A. No, sir, I never did, no, sir. [819]
* -X- )<• * *

Redirect Examination

Q. (By Mr. Karasick) : Mrs. Herrerias, as I

understand it, Mrs. Davello told you that tliis list

that you had w^hich is Greneral Coimsers Exhibit

26 w^as dangerous, was that right? [822]

A. Yes, sir.

Q. Wlien did she tell you that?

A. I think it was the same morning.

Q. The same morning as what?

A. Wlien we was talking on the phone, and then

she came over that morning.

Q. I am sorry, I mean it is G-eneral Counsel's

32, not 26. When what? What was your answer?

A. That morning. That same day is when she

told me.

Q. I see. How did she happen to mention the

list?

A. Mrs. Brock had told her that I had it, so

then she told me. She started to talk about some

list, and I asked her how she knew I had it, and

she said Mrs. Brock told her.

Q. It had not occurred to you before that the

list was dangerous, had it? A. Not at all.

Q. As a matter of fact, I think you have testi-



488 National Labor Relations Board vs.

(Testimony of Ella Herrerias.)

fied . Actually, the list did not seem of any im-

portance to you at all, did it?

A. No, it did not.

Q. From the moment you got it mitil the mo-

ment you gave it up?

A. That^s right, until Mrs. Davello told me.

Q. Oh, then, did it take on a different complex-

ion to you? A. Yes^ it did. [823]

Q. And what kind of a complexion?

Mr. Berke: Just a moment, I am going to object

to it as irrelevant and immaterial and argimienta-

tive.

Trial Examiner: Overruled. You may answer.

A. She told me that that paper was very dan-

gerous because it was detrimental to the company

and to myself.

Q. (By Mr. Karasick) : And that had not oc-

curred at all before, had it?

A. N"o, sir, it did not.

Q. Now, it did not seem too unimportant to give

to Mr. Duckworth, did it?

A. No, I was just curious and I called him to

ask him what to do with it, because I don't want it.

Q. But you did not think it was any good to

you, right?

A. It was good to nobody as far as I knew.

Q. And you gave it to Mr. Duckworth because

you thought the list would be good for him?
A. No, sir, T didn't think that.

Q. You figured that if he had it he would bo

able to use it?
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A. No, I just tlioiight lie would want to kuow

about it, and T didn't faiow wlu^thei- it was dan-

gerous or not, and I didn't want to have it.

Q. And he did not tell you anything: about it?

A. No, sir. [824]
•3f * -X- -X-

Q. Do you remember going to a party of Orlin

Chapman that night?

A. That nightv, yes, sir.

Q. The night of October 16th, the night you say

you got the list? A. That's right.

Q. And do you rememl^er that same night that

you said that [838] Louise Chapson had signed a

Union card as you knew from a list you had re-

ceived that day? A. I did say that, yes.

Q. And you so stated in your affidavit, is that

right? A. That's right. [839]
X- -X 4J- -» *

Q. Now, let us get down to this affida^dt that

you signed and Mr. Mathews asked you to swear to

on February 9, 1955, do you remember that?

A. I do. [840]
•X- * * * ^

Q. (By Mr. Karasick) : You have some concept

or idea of what he wanted to talk to you about,

didn't you?

A. I thought he was going to talk about the list,

that is what I thought he was going to talk about.
* -Jf -x- * *

Q. (By Mr. Karasick) : Now, you remember
that Mr. Matliews, before you started talking about
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this case and matters relating to the case and the

list and other things, talked to you in general about

questions and told you that any question that you

did not want to answer, you had a perfect right to

tell him so? A. I don't believe so.

Q. Will you please answer yes or no to that

question ?

A. I don't recall any of that at all. [842]
* * -x- * *

Q. (By Mr. Karasick) : Do you have any diffi-

culty in recalling about your talking to Mr. Martini

or Mr. McGuire alx>ut it? I will withdraw the ques-

tion. I will ask you directly, did you talk to ilr.

Martini about Mr. Mathews taking an affida.^dt from

you and talking about the case?

A. I don't remember that.

Q. I am talking about any time from February

9, 1955, to the present time? [850]

A. Not to my knowledge.

Q. You haven't talked to Mr. Martini?

A. I don't remember.

Q. You don't remember?

A. I don't remember.

Q. You don't deny that you may have talked to

Mr. Martini alx)ut it? A. I don't deny that.

Q. Did you talk to Mr. Caldwell about it?

A. T believe I did, I don't know whether I did

or not.

Q. Well, make up your mind, Mrs. Herrerias.

A. I don't remember. I know I spoke to him,

I don't know if it was that day or not.
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Q. What day are you talking- a])ont? T merely

ask(^d you if you ever talked al)(Mit \\w stateuK^nts

of Mr. Matliews.

A. Yes, I talked to Mr. Caldwi^ll, yes, sir.

Q. And when did you talk to him fii*st?

A. I believe it was that same day.

Q. What day?

A. The day I went in there with Mr. McGuire,

Mr. McGuire called me in and I told him that I

had been talking to Mr. Mathews.

Q. How long Avas that after you talked to Mr.

Mathews that you told Mr. Caldwell and Mr. Mc-

Guire?

Mr. Berke: She has already answered that. [851]

Mr. Karasick : I am asking the witness. Is Coim-

sel the witness here ?

Mr. Berke: The question is not proper.

Trial Examiner: The question is proper.

A. It was about four days, I don't remember

exactly how many days.

Q. (By Mr. Karasick) : Well, when you talked

to Mr. McGuire, was Mr. Caldwell present?

A. No, sir.

Q. That was at another time?

A. I have never met Mr. Caldwell until now.

Q. Did you talk to Mr. Caldwell by telephone?

A. That's right.

Q. When? A. That day.

Q. From where? A. From the office.

Q. And what did you tell Mr. CaldweU at that

time ?
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A. I told him I had seen Mr. Mathews.

Q. What else did you tell him?

A. That's all.

Q. What did he tell you?

A. He asked me Iioay I happened to go, and I

told him, and he asked me if I had signed the

statement, and I said, ^^Yes," and he told me that

then I should ask for the statement. [852]

Q. Ask for it back? A. That's right.

Q. So that the writing of the letter to Mr.

Brown regarding the statement and asking the re-

turn of it was the result?

A. He suggested it^ but I didn't write it entirely

under his suggestion.

Q. Whose suggestion? A. My husband.

Q. Your husband suggested it?

A. That's right.

Q. I see. But it was after you talked to Mr.

Caldwell that you wrote the letter, that is the ques-

tion Mr. Berke is talking about.

A. Quite a while afterward.

Q. How long afterwards?

A. About a couple of weeks, I guess.

Q. Who gave you Mr. Brown's address and

name? A. I asked Mr. McGuire for it.

Q. Mr. McGuire? A. Yes, sir.

Q. And he gave you the ijiformation ?

A. That's right.

Q. And then you wrote, ajid after that there was

a meeting in Mr. Finn's office with Mr. Brown and

Mr. Peniield? A. That's right. [853]
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Q. You were given a copy of yoiii- affulaAit, at

that time, liy Mr. Brown, were yon not?

A. That's rii^ht.

Q. In the presence of Mr. Finn, Mr. Bro\\Ti and

Mv. PeTifield you read that affidavit word by word

throughout the entire length of that, did you not?

Mr. Berke: Now, just a moment^ I will object

to that as repetitious.

Trial Examiner : Overruled.

Q. (By Mr. Karasick) : Will you

A. I did.

Q. And when you finished, you said that on page

two where you referred to the fact Mrs. Davello

and Louis Mahoney was there at the time that

Dickerson was there, but that you were not sure

that Davello Avas there or not?

A. No, sir, I wasn't.

Q. And that was what you said, that you wasn't

sure after reading the affidavit?

A. Yes, that's right.

Q. And you also told them that on page 7—6,

7 and 8, that you were not sure that the Union

people used the statement as used in your affidavit,

or instead that the statement was made by Duck-

worth rather and other persons there, at the meet-

ing, just before the statement the words "trouble-

makers, and agitators" rather in regard to Union

people? [854]

A. They didn't use the temi.

'Q. I am asking you if those are the things you

said? A. I don't remember.
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Q. Just A. I don't remember.

Q. You remember that you read these state-

ments in the affidavit in front of those men?

A. I glanced it over, but I wouldn't deny that

I read it.

Q. But you read it over, and you read it com-

pletely, did you not? A. I tried to.

Q. And you told them that with regard to the

statement, did you not? A. Yes.

Mr. Berke: I object.

Trial Examiner: You may have a continuing

objection.

Q. (By Mr. Karasick) : And then, when you

got all through, you said there were two places

that you weren't sure about, one was whether Mrs.

Davello was there on the day that you thought you

saw Mrs. Dickerson plugging and marking them?

A. That's right.

Q. And the second thing was tliat you were not

sure on that meeting on October 15th in tlie office,

you remember that meeting?

A. Yes, sir. [855]

Q. AVhen you discussed the employees who were

to be retained, they used the teiTn ^^ Union people",

but you were sure that you heard the words "trou-

blemaker and agitator", is that right?

A. I don't remember that at all.

Q. Do you deny that you made that statement?

A. I don't deny it, I don't know—I don't re-

member.

Q. Now, do T understand your previous testi-
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moiiy to be, Mrs. Herrerias, lliai iluvre are state-

ments in this afficLnit that wvw suggested to you

by anyone? A. Yes, sir.

Q. What statements were suggested to you by

anyone in this afifidavit?

A. '\^nien it came do^v^l to talking al)out whether

I wouldn't say anything to the Union, Mr. Mathews

would ask if it was the Union or wasn^t the Union.

Q. And you could answer either yes or no?

A. Yes.

Q. And did he put what you said? A. Yes.

Q. Afterwards, you read it and initialed the

changes that he made.

A. I initialed something that he pointed for me,

some correction, and I initialed it.

Q. As a matter of fact, one or more of these

corrections were made in your own handwriting,

didn't yon? [856] A. I did not.

Q. You are certain of that, Mrs. Herrerias ?

A. I am pretty sure.

Q. Mrs. Herrerias, I ask you to think carefully,

to see if you can recall that on the first page of

the affidavit as originally drafted, the statement was

made that the layoff was about the middle of No-

vember of 1953, under the production of one shift

that you were talking about, that after yon read!

that you struck out the word ^ ^middle" and inserted

the word "week" and initialed it?

A. May I see it?

Q. May the record show that I am shoAving the

affida\T^t that is handwritten to the witness, and ask
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you if you don't remember the word ^^middle'' Avhich

was stricken and initialed in your own handwrit-

ing? A. I certainly did not.

Q. You deny that that is your handwriting?

A. Definitely. I never had a pen in my hand

that night.

Mr. Berke: That is not the question, that the

word ^Veek'^ is there, the question is that it is her

handwriting,

your handwriting? [857] A. That's right.

Mr. Berke: I think if you will recall it^ you

will agree with me.

Q. (By Mr. Karasick) : I will show it to you.

Are you also denying that the initials E. H. is not

in your handwriting? [857] A. That's right.

Q. As well as the words Ella Herrerias that is

on the margin of that page? A. That's right.

Mr. Berke: The witness has not denied that, as

I understand it.

Trial Examiner: Counsel showed it to me,

I don't know that I can draw any conclusion from

it, since I am not a handwriting expert. [858]
* ^ •x- -x- -x-

Q. (By Mr. Karasick) : Do you recall in the

presence of Mr. Finn, Mr. Penfield and ]\Ir. Bro\Aai

on that occasion, that you told them that your hus-

band had asked that you remain neuti-al about this

matter, is that right? A. Tliat's lighi.

Q. And you agrei^d that you would, but aftcu-

that you talked to Mr. Duckworth, and Mr. Grami

asked you whether you couldn't give your statement
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to Mr. Mathews at yoin- lioinc, you didirt waiii

your husbajid to know tJiat you wci-c lalkini;- to tlic

Union, do you recall that? A. No, sii*.

Q. Do you deny saying that at that time in

front of these three men?

A. I don't remember saying that.

Q. Do you deny saying it?

A. I don't remember.

Q. All right, let us see what else you can or

caimot remember about that meeting. Do you re-

member telling them for tJiat reason, you agreed to

go to the Union or talk about going to [859] the

Union hall and meeting Mr. Mathews, lout that you

told your hiisband that you were going to' your

friend's house and would be home in approximately

an hour? A. Did I tell you mv house

Q. The question is if you didn't make that state-

ment in front of Mr. BroAAn, ]\Ir. Finn and Mr.

Penfield on March 16, 1955?

A. I believe I did.

Q. Now, do you remember fuiiher telling them,

at that time, Mrs. Herrerias, that while you were

talking to Mr. Mathews you began to be worried

that your husband would find out you had lied to

him about this?

A. That I told Mr. Mathews that?

Q. No, that you told Mr. Bro^vii, Mr. Finn and
Mr. Penfield that on that evening, and that you got

worried because of the fact that you had told your

husband you were going to a friend's house, and
that it took longer than you had figured?
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A. Something to that effect.

Q. In substance, was that what you said?

A. More or less.

Q. Well, is it more or less?

A. I don't remember the exact words.

Q. Is not that substantially correct?

Mr. Berke: I object to the form of the question

in asking is that substantially correct. [860]

Trial Examiner: Did you understand what was

meant by substantial? In other words, is that the

gist of it, is that correct? A. Yesv, sir.

Q. (By Mr. Karasick) : Is that correct^ Mrs.

Herrerias? A. Yes, sir.

Q. AH right. Now, do you reanember also telling

them, at that time, and I am talking about March

16th, in front of Mr. Finn, Mr. Browm, Mr. Pen-

field, do you remember telling these three individ-

uals, at that time, that the reason about your hus-

band's finding out that you were concemed was

upsetting to you, and that Mr. Mathews did not act

in any improper manner at any time during that

interview ?

A. Well, it all depends on what you call im-

proper.

Q. I am asking you, Mrs. HeiTerias, if you did

not make that statement in front of these three

men on March 16, 1955, in Mr. Finn's office.

A. He asked me what I meant l>y acting im-

proper, and I told him it was improper to have

sent me there at that time of night.

Q. Let me repeat the question to you, Mrs.
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Herrerias. I am askiiii;' you to affinn or deny under

oath, now, whether or not on March 16, 1955, in

the office of Attorney Finn, your own attorney, you

did not in the presence of Mr. Gerald Brown and

Mr. Louis Penfield state in substance and in effect

that Mr. Mathews did not act in any improper

maimer at any time during* the intei^iew [8()1]

when tJiat affidavit was taken. I want a yes or no,

please. A. Well

Mr. Berke: Just answer yes or no if you can,

or if you cannot.

A. AVell, I will say yes.

Q. (By Mr. Karasick) : Kow is my understand-

ing correct from your testimony that after Mr.

Brown and Mr. Penfield left Mr. Finn's office, you

discovered something WTong with this affidavit?

A. I told Mr. Finn that it didn't sound true to

me, and I said I don't think this is a true copy.

Q. When did you tell Mr. Finn that, Mrs. Her-

rcrias? A. When we were alone.

Q. What date? A. The same evening.

Q. March 16, 1955, is that right?

A. That's right.

Q. Did you tell any representative of the Na-

tional Labor Relations Board at any time from

March 16th to the present date that you had any

such doubt at all about the affidavit?

A. Since that meeting?

Q. From that meeting to the present time, have

you ever repeated that to any representative of

the Board? A. No, sir. [862]
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Q. Did you tell the company about it?

A. I did.

Q. Who? A. Mr. McGuire.

Q. AVhen? A. About four days later.

Q. What did you tell him?

A. Pardon me, are you refemng to Mr. Finn's

visits now?

Q. I am speaking about any time after the meet-

ing witJi Mr. Penfield and Mr. Brown, and they had

left, after you had said that ]\Ir. Mathews had not

been guilty of any improper conduct, you discov-

ered that there was something wrong with the affi-

davit and so told Mr. Finn? A. That's right.

Q. All right. N"ow, you never told anybody from

the Board about it^ is that right?

A. Now, which Board are you speaking about?

Q. The National Labor Relations Board.

A. I don't believe I saAV another National Labor

Relations Board man.

Q. Now, after you made your affidavit, you

wrote to Mr. Brown and asked him for it?

A. Yes.

Q. And after you read it a second time, you did

not write to Mr. Bro\\Ti, did you? [863]

A. No, I left that up to my attomey.

Q. And did he do it, so far as you know?
A. I don't know.

Q. But you told him to do this? A. I did.

Q. When? A. AVhen?

Q. Yes.

A. Are you refen^ng to after the affidavit

or
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Q. I am refeiTing to any tinu^ aftri- IIk^ iiKH'tiiiii;

on March 16, 195,5, in Mr. Fiinrs office.

Mr. Bcrko: Are yon rcPcrriiio- to llic fact. Mi*.

Karasick ?

Mr. Karasick: If Counsel wishes to object, I will

wait.

Mr. Berke: Well, T siil)init the sta,tement is

A'ag'ue and indefinite and nnintelligil)]e.

Trial Examiner: Read the question.

(Question read.)

Q. (By Mr. Karasick) : Do you understand it?

A. I didn't speak to any National Labor Rela-

tions Board man at all.

Q. All right, l>ut you did speak to some company

representative or another, didn't you?

Mr. Berke : About what ?

Trial Examiner: About the discussion in Mr.

Finn's office on March 16th. [864]

Q. (By Mr. Karasick) : Let us get at that in

this way. Mrs. Herrerias, you claim that under

oath here that you told your attorney that there

Avas something wrong with your affidavit, after the

representatives of the Labor Board left his office

on March 16th, is that right? A. That's right.

Q. What exactly did you tell Mr. Finn?

A. I just told him that this didn't sound like my
words and it didn't ring true to me at all.

Q. In what respect did you point out that it

was not true?

A. I can't pick any pariicular thing, I took it

as a whole.
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Q. You mean the whole affidavit seemed wrong

to you? A. I said it just didn't ring true.

Q. Well, then, did it ring false?

Mr. Berke: I object to that as argumentative.

Mr. Karasick: Well, what does she mean? Since

it didn't ring true, it must have been wrong.

Trial Examiner: Will you explain that^ please,

about what you mean?

A. Well, the wording in some of the statements,

were words that I know I didn't say.

Q. (By Mr. Karasick) : Now, do you remember

what it was? A. There was some change.

Q. Pardon?

A. The changes, like it quoted a change of the

rates. [865]

Q. A change from what, Mrs. Herrerias?

A. Well, like furnishing in some detail at the

beginning.

Q. What?
A. Such as some questions that he would ask me

that I remember that he didn't include and I don't

remember exactly what it was, but I know at the

time it just didn't seem true to me.

Trial Examiner: I think, at this time, we will

recess until 2:15 p.m.

(Whereupon a recess was taken until 2:15

o'clock p.m.) [886]

After Recess

(Whereupon the hearing was resumed, ])ur-

suant to the taking of tlie recess, at 2:15 o'clock

p.m.)
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Trial Examiner Hemiiig'way: The luarini;' is in

order.

Q. (By Mr. Karasick) : Mrs. Henvrias, you

rememl^er we were last talkinc^ a.bout the nu^etiiiff

ill your attorney's office, Mr. Finn, on March 16,

1955, between you, Mr. Finn, R(\i^onal Director

Bro^Yn, and Chief Law Officer Penfield of tlio Labor

Board, do you remember it? A. Yes, sir.

Q. Now, with that meetins; in mind, do you re-

call that you told Mr. Finn, Mr. Brown and Mr.

Penfield, at that time, that on the night that Math-

ews wrote this affida\dt which you signed, that you

never complained to him, to Mathews, at that time,

about the amount of time that the interview was

taking, do you remember telling them that?

A. No, I don't.

Q. Do you deny that you told them that?

A. I don't deny it, because I don't remember it.

Q. It is true, however, is it not?

A. I don't know.

Q. What I am saying, is that it is true, how-

ever, is it not, that on the night of February 9th

you did not complain to Mr. Mathews at any time

about how much time the interview was taking?

A. Yes, I did, I asked him how long it would

take, because I was getting tired.

Q. Well, you didn't make any statement about

time, did you?

A. I don't remember if I did or not, but I do

know I Avatched that clock there hour after hour,

and I kept watching it, but I don't remember.
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Q. My question to you, was that you made no

statement to Mr, Mathews about the time during

the course of that inter\dew?

A. I don^t remember.

Mr. Berke: Just a moment, I want to object to

the question and move the answer be stricken. It

is repetitious in view of the previous answer about

complaining to him on one occasion.

Trial Examiner: Well, that was true, I believe,

Mr. Karasick.

Mr. Karasick: She said she talked to him on

one occasion about being tired.

Trial Examiner: You are talking about a differ-

ence between talking and being tired?

Mr. Karasick: That is right.

Trial Examiner: I will let it stand.

Q. (By Mr. Karasick) : Now, Mrs. Herrerias,

I want your testimony imder oath now, as to

whether you did or did not

A. I don't remember.

Mr. Berke: Just a minute, wait until he finishes.

A. I thought he was finished, pardon me.

Mr. Berke: If you can't hear him, say so, l>ut

wait until he finishes.

Q. (By Mr. Karasick) : I want your testimony

imder oath here now, Mrs. Herrerias, as to whether

you did or whether you did not complain to Mr.

Mathews at any time during the interview, when

lie was taking tlie affidavit, about the amount of

tim(^ tlie intersnew was taking?

Mr. Berke: Just a mom(^nt, I ol)ject to liis say-
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ing *^I want your testimony under oath now."" Slie

has been mider oath all the tinu^, and i'urtlu^r it is

an imjn'oper question, and T fui'ther ()l)je('t to it

as having been asked and answered, and CouiLsel

is engaging in semantics.

Mr. Karasick: I am refreshing her memoiy.

Trial Examiner: Well, you haven't done it so far.

'Q. (By Mr. Karasick) : Let me see if I can

refresh your memory. Do you remember telling Mr.

Penfield, Mr. BroA\Ti, and Mr. Finn at the meeting

on March 16th of this year that at no time during

the interrogation of your affidavit that you com-

plained to Mathews that the intei'\dew was taking

too long? A. I don't remember.

Q. You do not deny that you made such a state-

ment to these gentlemen?

A. I don't remember making it.

Q. Now, that interview occurred on March 16th

of this year, [869] did it not with these three men?

A. I believe it did.

Q. Yet you cannot remember what you told them

on that occasion mth respect to this matter, is that

right ?

A. That's right, not that incident, no.

Q. When was it after Mr. BroAvn and Mr. Pen-

field left Mr. Finn's office that you first told Mr.

Finn that you thought there was something wrong
with the affidavit that you had failed to bring out

before the three of them?

Mr. Berke: I am going to object to that as twist-



506 National Labor Relations Board vs.

(Testimony of Ella Herrerias.)

ing the evidence, there is no showing that she made

any after thought.

Trial Examiner: Well, I don't think that is

meant to be technical, you may answer that.

A. Yes, I spoke to Mm immediately after they

left.

Q. (By Mr. Karasick) : How long after that?

A. Immediately.

Q. And how long after is inmiediately? One or

two minutes or half an hour?

A. No, as soon as they left the room.

Q. As soon as they left the room?

A. Yes, sir.

Q. Now, why didn't you tell them before they

left? A. He didn't ask me to.

Q. Who did not ask you?

A. Mr. Brown just told me to read it. [870]

Q. Who told you to read it?

A. Mr. Brown told me to read it.

Q. Is it your testimony that you were told to

read it, and you read it and they left iQimediately ?

A. I told them it wasn't O.K.

Q. And you told them it wasn't O.K.?

A. I told them what the changes were.

Q. And you already, on the record, in your testi-

mony told what those changes were?
' A. Yes, that's right.

Q. After those were done, is it your testimony

that there was no further discussion and Mr. Brown
and Mr. Peniield immediately left?
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Trial Exaniinor: Do yon iiiiflorstaiul ih(' (jiios-

tion?

A. With Mr. Finn? Do you lucni if I liad a

discussion with Mr. Finn.?

Q. (By Mr. Karasick) : All rights Mrs. Hor-

reiias, I will give it to you again. You aro in Mr.

Finn's office with Mr. Brown and Mr. Penfield and

Mr. Finn and yourself? A. That's right.

Q. You read the affidavit and you find out some

minor particulars in which a change

Mr. Berke: I am going to object.

Q. (By Mr. Karasick) : All right, let me with-

draw the question. [871]

You pointed out three particulars in which the

affida,\dt yon think is more accurate^ is that right?

A. That were more accurate.

Q. You read it over, did you not?

A. Yes, I read it.

Q. At the request of Mr. Finn and Mr. Brown,

is that right?

A. At the request of Mr. Brown, yes, sir.

Q. Mr. Finn was there and he agreed didn't he

that you should read it?

A. I don't remember if he did or not.

Q. He didn't disagree, did he?

Mr. Berke: I object.

Trial Examiner: Overruled.

Q. (By Mr. Karasick) : You read the affida,vit,

and after you got through reading the affidavit you

said there were three minor points that needed to

be changed, is not that right?
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A. I thinly so, yes.

Q. iViid other than that, you said the a£&davit

was correct, did you not?

A. I don't tliink I said it was correct.

Q. What did you say?

A. I don't remember.

Q. Did you say that it was incorrect in any

other respect than the three changes you testified

about this morning?

A. Not at that time, no. [872]

Q. And after you got through with that, did

Mr. Brown and Mr. Penfield leave the office of Mr.

Finn? A. I don't remember.

'Q. You don't remember anything, do you?

A. No.

Mr. Berke: That is not what she testified to.

Trial Examiner : I will let it stand.

Q. (By Mr. Karasick) : But you do remember

clearly that as soon as Mr. Penfield and Mr. Brown

left you told your attorney that there was some-

thing wrong wdth that affidavit, is that so?

Mr. Berke: Just a moment, asked and answered^

and that is going clearly beyond the bomids of re-

direct examination.

Trial Examiner: I will sustain the objection.

Q. (By Mr. Karasick) : Is there any reason,

Mrs. Herrerias, that you can give us as to why you

cannot recall to your mind that there was anything

wrong with the affidavit while Mr. Penfield and Mr.

Brown were there, but you do remember only after

they had immediately left?
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A. No, none whatever, T just didn't want to

mention anytliini^ more about it to them. J tli()U.i2:lit

I wonld speak to my attorney, iK^causi^ lie said I

was to make any changes that were neeessary.

Q. Who said?

A. That was Mr. Brown, that if there was any-

thing, any altering to l>e done, Mr. Finn would

be

Q. Mr. Brown said what? [873]

Trial Examiner: Read the answer, please.

(Answer read.)

Trial Examiner: I think that it is not as clear

as I first imderstood. I will permit her to finish it.

A. Ho told Mr. Finn that if there was any

altering or any changes to be made that he could

do so.

Q. (By Mr. Karasick) : Who could?

A. I understood him to say that any changes to

be made or altering to be made in that regard.

Q. Before it was made, before the affidavit was

made Mr. Bro\^Ti said that?

A. No, sir, I think it was after, I think.

Q. Now, you pointed out these things that were

wrong, did you not?

A. I—^some, yes, sir.

Q. Did you withhold anything from them?

Mr. Berke: Just a moment, Mr. Trial Exam-

iner, I think now we are going into a matter which

is an imposition and not proper examination, is

repetitious, and it clearly goes beyond proper re-

direct examination. We were on this a good part
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of the forenoon and weVe started off again. I un-

derstood you, Mr. Trial Examiner, to say that you

would permit this briefly. Now, this is certainly

more than brief.

Mr. Karasick: Mr. Trial Examiner, this is not

of my choosing. If the witness answers the ques-

tions, I think I can get through wdth it. [874]

Trial Examiner: Gro ahead.

Q. (By Mr. Karasick) : Did I understand that

you pointed out some of the things in this affidavit

you thought were wrong to these three gentlemen

on March 16th, but not all of them?

A. That's right.

Q. Why did you withliold some of them?

A. Because I didn't know I was supposed to.

Q. Why did you think they gave you the affi-

davit to read, Mrs. Herrerias?

A. I don't know.

Q. Why did you have the meeting in Mr. Finn's

office A\dth Mr. Brown and Mr. Penfield?

A. Why, at my husband's request.

Q. At your husband's request?

A. That's right.

Q. And what was your husband requesting, do

you know?

A. Tie just didn't want me to be alone.

Q. Didn't you already testify on this stand, Mrs.

Herrerias, that you had the meeting at your attor-

ney's office with those gentlemen for the purpose

of detemiining whether there was anything im-

proper in the way this affidavit was taken?
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A. I looked

Mr. Bei-ke: Just a moment, I am going to ob-

ject, now, Mr. Trial Examiner, I tliink the Iwunds

of reasonableness have [875] Ix^en execMMlc^d, and I

submit that the examination is improi)ei'.

Trial Examiner: I am going to permit this, I

tliink it is down pretty close to the conclusion, now.

Q. (By Mr. Karasick) : I agree witli that, Mr.

Examiner. Will you answer the question, please?

A. I left that entirely up to my attorney.
* -x- * * *

Q. (By Mr. Karasick) : You are not saying

now, are you, that because she was behind tlie line

on tlie second day was one of the reasons for her*

discharge? A. Not particularly, no.

Q. What do you moan '^not i>articularly" ?

Either it was or it was not?

A. No, it was not. [876]

Mr. Karasick: That is all.

Recross Examination

Q. (By Mr. Berke) : Mrs. Herrerias, on tho

night that Mr. Mathews took your affidavit, did he

at any time tell you that you did not have to

sign it?

A. I don't recall him ever telling me that, no, sir.

Q. Now, Mr. Karasick asked on redirect exam-

ination about a statement that you alleged to have

made that Mr. Mathews did not act in an improper

way. Did you understand what was meant by im-

proper? *****
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A. Having been alone in there mtli him, alone

with a man I had never met before.

Q. (By Mr. Berke) : Is that what you under-

stood? A. That's what I meant. [877]

Q. By the use of improper?

A. That's what I meant.

Q. Now, on the evening of Mrs.. Dickerson's

discharge, did she deny plugging or decorating the

apples Avhen you told her why she was being dis-

charged? A. No, sir, she did not.

Mr. Berke: May I have this marked?

(Thereupon the document above referred to

was marked Respondent's Exhibit No. 6 for

identification.)

Q. (By Mr. Berke) : I show you a docmnent

consisting of 4 pages which have been marked as

Respondent's Exhibit 6 and ask you if that is in

your handwriting? A. That is.

Q. This purports to be^—what is it?

A. That is a report on the night that I went

Q. Is that a report of what—all right, go ahead.

A. That is a letter requesting the return of my
statement that I made to Mr. Mathews.

Q. That is addressed to Mr. Gerald A. Brown,

Regional Director for the National Labor Relations

Board, 630 Sansome St., San Francisco.

I notice it is dated February 18, 1955. Was that

letter written on that date? A. It was. [878]

Q. Now, t(01 us whether or not this is^—will you

look it over carefully—an exact copy of the letter
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that you testific^d yon sent to Mi-. r>i'()\vn on lliai

date?
* -x- * * *

A. It is.

Q. (By Mr. Berkc) : J)id yon make it the same

day yon wrote the original ?

A. Word for word, and I inad(^ the two at the

same time.

Mr. Berke: I offer Respondent's Exhibit 6 in

e^^dence. I will ask leave to withdraw it and make

photostatic copies of it. [879]
* 4f -Jf ^ *

Q. (By Trial Examiner) : Had you completely

finished the draft of the letter you wrote to Mr.

Brown before you copied it on this Respondent's

Exhibit 6?

A. I finished tlie other first, then I copied this

one.

Q. Did you have anyone assist you in reading it

to check one against the other.

A. No, sir, that's what I did.

Q. After you finished copying, did you make any

effort to go back and check again to see whether

or not you had copied it accurately?

A. I believe I did, yes, sir. [880]
*****

Trial Examiner: Respondent's Exhibit 6 is re-

ceived in [882] e\"idence subject to duplication of

copy, of course. [883]
*****
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Q. (By Trial Examiner) : Let me ask you a

few questions about it then.

Will you please describe for me this weekly list

that you say you used when you made up a list of

the girls that were going to be retained or laid off

on October 15th?

A. It is a list-—a typewritten list that is made
in the office—it is upstairs—^of the girls. The weekly

list of the girls that work that shift. [887]

'Q. During that week?

A. That week, and if there are no changes, I

continue using the same list.

Q. I see. That is not a list that you check at-

tendance on? A. No, sir.

Q. That is just a list to show who is employed

at the time? A. That's right, alphabetically.

Q. Now, how was it that you were asked to get

this list of names for the layoff, were you to che-ck

the names of those who were to be laid off, or were

you to check the names of those to be retained?

A. If I remember, I think I checked off the girls

that were to be laid off. I l)elieve that^s the way I

done it, and I used the same list.

Q. Now, did you turn that over to somebody or

did you retain that list?

A. I turned that back into the office.

Q. Do you know who got possession of it then?

A. No, sir, I don't.

Q. Do you know whether or not the people on

your shift who wvve actually laid off w(M*e the same

ones who were checked off on your list?
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A. So far as T know.

'Q. That is, did you notice^ nny difTci-ciico?

A. T did not. [888]
« * * ^

FRANK UNCTANO
a witness called by and on bclialf of the General

Counsel, National Labor Relations Board, beini^

first duly sworn, was examined and testified as

follows: [890]
•K- -X- -X- -X- -X-

Direct Examination

Q. (By Mr. Karasick) : Mr. Unciano, you

worked for Sebastopol Atopic Growers Union at

one time, did you not? A. Yes, I did.

Q'. Did you begin working there in 1951?

A. Yes, sir.

Q. And then, that job lasted how long?

A. For 2 years and a half, I think.

Q. 1953 some time? A. That's right.

Q. ^Tiat was your job there, doing what?

A. Oh, I was maintenance.

Q. Maintenance? A. Yes.

Q. Then, what did you do, did you quit or were

you fired or what? A. Well, I got fired. [891]

Q. Then, did you go back and go to work there

again ?

A. Last year, 1954, that was in August some

time.

Q. When you say you were fired, was it a lay-

off in 1953 ? A. No, sir, he just fired me.

Q. I see. In 1954, you came back to work for the
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company again? A. That's right.

Q. Ajid your jol> then was what?

A. The same that I had before.

Q. Maintenance? A. Yes, sir.

Q. Were you laid off in the reduction to one

shift on October 15, 19e54? A. Yes, sir.

Q. Xow, do you know Leonard Duckworth?

A. Yes, I know him pretty well.

Q. AVhat was his job at the cannery in 1954?

A. He was the superintendent, I think.

Q. Do you remember any time during 1954 that

Mr. Duckworth talked to you about the Sebastopol

Cooperative Cannery? A. Yes, I do.

Q. When was that, when did that happen?

A. That was outside the cannery.

Q. Yes, I mean when did it happen ?

A. Well, it was in the daytime. [892]

Q. About how long before the layoff of October

15th? A. I think it was about three weeks.

Q. About three weeks? A. Yes.

Q. You say it was outside the cannery?

A. Yes.

Q. Was there anyone else present?

A. No, sir.

Q. Will you tell us on that occasion what '^h\

Duckworth said to you a!)0Tit that?

A. Well, I happened to ask him wliy they were

sending off the apples to the Coop.

Q. And that is another cannery?

A. Yes, and he told me he was tiying to finish

all the ap])les as fast as they could, bcH'ausc^ they
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were afraid tlio Union was K^)in»;' to get in tliere,

and they didn't—they were' Irviiii;' to oi'^'aiiizc^ llie

Union in the cannery.

Mr. Berke: I am sorry, would you read me the

answer ?

(Answer read.)

Q. (By Mr. Karasick) : Now, did he tell yon

they were trying to organize the Unioii in tlu^ can-

nery Avhere? A. At Molmo.

Q. Molino? A. Yes, sir.

Q. Is the Coop Cannery also known as the [893]

Sebastopol Apple Growers A. Well

Q. Jnst a moment, as the Sebastopol Coopera-

tive Cannery? A. That's the name of it.

Q. That is another cannery apart from Molino?

A. That is a part of the Growers Union, l)ut that

is a different cannery.

Q. Do you recall anything else Mr. Duckworth

said to you at that time?

A. Well, he told me like tMs, he says he don't

want to do business mth tlie Unions, he don't want

to sign or whatever happen, that's all he told me.
* * * -Sf *

Trial Examiner: I wonld like to ask Mr. Unci-

ano, did yon ever sign one of those pledge cards

for the Union?

A. No', sir.

*****
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PAULINE PLOXA
a witness called by and on behalf of the Greneral

Counsel, National Labor Relations Board, being

first duly sworn, was examined and testified as fol-

lows: [907]
* ^ * * jt

Direct Examination *****
Q. (By Mr. Karasick) : After you came to work

there, did you have any conversation with Mrs.

Herrerias about the Union? A. Yes, sir.

Q. How long after you came to work there?

A. Tavo or three weeks after I came there.

Q. Where did that conversation take place?

A. By telephone.

Q. Did you call her or did she call you?

A. I called her.

Q. Why did you call her?

A. I called her to ask her about these Union

activities at the cannery.

Q. Will you tell us what was said at that time?

A. Well, I wanted to be sure that there wasn't

going to be any trouble up there between the work-

ers and the cannery or tlie Union, and all that

mixup.

Q. Is this Avhy you called her on the phone?

A. I asked her if she thought there was going

to be any trouble up there.

Q. And what reply, if any, did she make?
A. She said that there was going to be no trou-

ble, she said, ''Mr. Martini has got everything under

control,'' and I said, [909] '^Was it safe for me to

report that to Dora Rawles to report, to work,"
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and she said ^^Yes/^ so I siaid to her—^well, wlicre

was I—^woll, we were still talking- a])()iit iliis rnion

and so on, and I said the Union is ,i?oin^ to have

tronbl(\ and she said, ^^Don't wony, Mr. Mai-tini

has got everytliino- nnder control, and he is .i^oing

to have the sheriff np there^
"

Mr. Berke: I move to strike that last statement.

Trial Examiner: Strike that.

Q. (By Mr. Karasick) : Tiy to give ns, as well

as you can recall, the conversation that went on

between the two of you.

A. Talking about the Union, I wanted to be

sure that we weren't going to be in trouble over

there with our cars. I was worried about that too.

And she assured me that there would be no trouble,

'because Martini had everything under control, and

I talked to her about the picket line, and she said,

*' Don't be afraid, Martini is going to get the sheriff

from Santa Rosa and have everything under con-

trol,'' and then she said, *^It will be best for you

girls to keep away from the Union meeting, be-

cause Mr. Martini is going to shut the place down

if you go to those meetings."

Q. All right. After you came to work there, did

you have any conversation with Mr. Martini about

how long the work would last? A. Yes, sir.

Q. Once, or more than once?

A. Twice. [910]

'Q. Do you remember when the first of these con-

versations occurred?

A. About three weeks after I had been there.
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Q. Where did it take place?

A. Up on the table of the slicing machine.

Q. During working hours?

A. During working hours.

Q. Was anybody else present at that time?

A. Dora Rawles was present and the other

women.

Q. TVTio was immediately present?

A. Dora Rawles, Mr. Martini and me.

Q. Now, do you recall on that occasion what Mr.

Martini said about that?

A. I asked him how long the night shift would

last, and he said way into December.

Q. You say there was other conversations with

Mr. Martini about the same subject later?

A. Well, yes, sir.

Q. How much later?

A. A week before the layoff.

Q. And the layoff?

A. The layoff was October 15th.

Q. I see. AVhere were you at that time?

A. Again at the table, I was working on the

slicing machine.

Q. Wore tlu^ same or different persons present

on that occasion? [911]

A. The same, Dora and me.

Q. Will you tell us now, if you can recall, what
you said and what Mr. Mai-tini said on that occa-

sion?

A. Well, sin('(^ T wanted to know liow long the

night shift would work, I again asked him, and he



Sebasiopol Apple Growers Union 521

(Testimony of Pauline Ploxa.)

again reassurcHl nic way into DccimhIxm-, \\v said.

Q. Now, otlu^r than this Iclcplionc call, wliicli

you have already related, did you liaxc any furilicr

convervsation, or did Mrs. ITerrerias talk to you out

there at any other tiinc^ a1)out the Union?

A. Yes, sir.

Q. When was that?

A. That was on a Tuesday night.

Q. Do yon remember the date?

A. It was Tuesday night at 10:00 p.m., October

12, 1954.

Q. Now, where were yon, at the time?

A. I was on the slicing machine.

Q. And anyone else immediately present?

A. Dora was there to my left.

Q. Was this conversation in English?

A. This was in Spanish.

Q. Do yon speak and imderstand Spanish?

A. I speak Spanish.

Q. Does Mrs. Herrerias speak and imderstand

Spanish? [912] A. She speaks Spanish.

Q. To yonr Imowledge, was there anyone else

present who either spoke or understood Spanish?

A. No, sir.

Q. Now, will yon tell ns, to the best of your

recollection, what you said and Avhat Mrs. Herrerias

said on that occasion?

A. Ella came up to me at ten o'clock in time,

I was watching the clock up there. It was right

there, so I always watched the clock up there and
she asked me, she said, "Pauline, will you go to
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the Union meeting for me as a friend, and because

we both speak Spanish, and tell me who from here

will be there?'' So I said "Why, what are you

going to do if I tell you?'' And she said, '^I want

to get their names at least, and give them to Mr.

Martini so he can fire them," and I said, "I don't

loiow all these people, what their names are, and

I have only been here a little while," and she said,

^^Well then, you go and take notice of who is there

and come back and point them out to me."

Trial Examiner: Would you please read that

answer back?

(Answer read.)

Q. (By Mr. Karasick) : Now, was that the ext-ent

of the conversation at that time, Mrs. Ploxa?

A. Yes, sir.

Q. Did you indicate to Mrs. Herrerias then,

whether you would or would not do this? [913]

A. I didn't say anything to her, no, sir.

Q. Now, the next day, was there a Union

meeting?

A. The next day, Wednesday, October 13th,

there was a Union meeting.

Q. Did you go?

A. I went to the Union meeting.

Q. Wlien was it held for the night shift?

A. At l:e30 in the afternoon.

Q. And after the meeting was over, where did

you go?

A. I went lioiue, and then went l)ack to work.

Q. And you puncJied in at what time?
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A. T pniiehod in at 4:00 o'clock tJiat day.

Q. After you came to work and i^mclied in, did

Ella HeiTerias come and talk to you?

A. iShe came up to me where I was

Q. And w^here were yoii at the time?

A. I was on the slicing machine.

Q. And was anyone else present?

A. Dora Rawles and tlie other women.

Q. Was this conversation in English or in

Spanish?

A. Well, in Spanish she said, '^Come down to

the bathroom."

Q. In Spanish?

A. In Spanish. In English, she said ^^Gro to tJfie

bathroom."

Q. Did you go?

A. No, sir. I didn't want to go. [914]

Q. Did she speak to you about it later?

A. She left, and about fifteen minutes later, she

walked up again and she said to me, '^Gro to the

bathroom, I want to see you," and I said, "I don't

want to go down there. We are too flooded up
here," and she said, "Let Dora take over," and I

said, ''I will be there at 4:30."

Q. Did you go down to the bathroom, or ladies'

washroom at 4:30?

A. At 4:30, I went there.

Q. Was she there when you got tliere ?

A. Yes, sir.

Q. Did she have a conversation with you?
A. She did.
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Q. Was it in English or Spanish?

A. S]oanish.

Q. All of the conversation, both of you spoke

Spanish? A. Yes, sir.

Q. Now, were other people present, at that time?

A. No, sir.

Q. Were any people in or out of the washroom

during the course of the conversation?

A. I don't remember.

Q. So far as you know, did you see any em-

ployee in the washroom with you during the course

of the conversation, that spoke or understood Span-

ish, to your knowledge? [915]

A. So far as I know, no, sir.

Q. All right, will you tell us what Mrs. Her-

rerias said, and what you said on that occasion?

A. Well, Ella followed me right in, and she

stood there, and said, ^^Now, tell me Avho was at

the Union meeting," and I said, *^Well, I can't

tell you." I told her I didn't know the women. She

said, ^^There were women there?" and I said, *^Yes,

from the other cannery. She still insisted for me
to tell her, you know, if there were some women
from here, and I said I don't know, I tell you I

don't know. She trots over to the door and opens

it
"

Q. Now the door?

A. The door, from where I was standing, it leads

out to the floor. Tlu^ bathroom faces the floor and

the women are working there on the belt^ you know,

sorting.
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Q. Could you see tJie women from tJie door?

A. I could see a bunch of womxni there standing*

sorting. And I tumed my l)ack on Ella, and she

turned around and she looked me right in the eye,

and I hesitated for a moment, and she had the door

open, I looked up way OATr then^ in the comer,

where the peeler machines are, and I see Clara Da-

atIIo, and I said to her, ^^She was there, that lady

there,'' and Ella says, '^Oh, I don't wony about

her, she hates the Union." Along came this little

Maiy Chapita

Q. And was that the word you used to describe

her on that occasion? [916] A. Yes, sir.

Q. All right, now, tell us about Mary Chapita.

A. Maiy Chapita walked by—^maybe to talk to

someone, and I told her she w^as there.

Q. What did you tell her?

A. I don't know Mary Chapita.

Q. And.

A. She said, ^^Oh, that's all I want to know,

what others from here?'' And then I remembered

that Charlie Ciolino had said the buttons^

Q. Charlie Ciolino w^as a wdiat?

A. He was a Union man.

Q. And you had seen him at the meeting?

A. I seen him at the meeting, he said that the

next day that they w^ere going to be men up there

to give buttons to the employees.

Q. All right, w^hat did you say to her?

A. I told her, ^'Well, you know^ this man is com-

ing out to the plant to give out the buttons."



526 National Lai)or Relations Boay^d vs.

(Teatimony of Pauline Ploxa.)

Q. And did she reply?

A. Well, that satisfied her. She patted me.

Mr. Berke: I move that that be stricken.

Trial Examiner: Don't say what her thoughts

were in the matter. [917]

A. She said, "For that, you will ha-ve a job with

the company.''

Q. She patted your shoulder?

Mr. Berke: Now, wait a minute, I have a mo-

tion here as to that previous answer as to satisfied.

Trial Examiner: As to her being satisfied, that

may go out.

Q. (By Mr. Karasick) : Now, will you tell the

Examiner what she did and said after that?

A. She patted me (indicating) and she said,

Q. She patted you with her hand in the position

you were indicating, is that right? A. Yes, sii\

Q. And what did she say to you?

A. Well, she said, "Don't you woi'ry about it,

you and Dora will have a job with the company."
^ * * ^ *

Q. All right. Now, on October 15, 1954, did you

pimch in ready to go to work that night?

A. Yes, sir.

Q. Were you ready and \\nlling and a])le to go to

work that night? A. Yes, sir.

Q. Did somebody tell you they were going to

have a meeting in the warehouse?

A. Yes, sir. [921]
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Q. Now, after the meeting was over, did nou

liave a conversation with Martini?

A. I did, outside tlie warehouse.

'Q. Outside the warehouse? A. Yes.

Q. Vf[\o else was present?

A. Dora and Ida Fislielson.

Q. She is another employee?

A. She is cunother employee.

Q. So far as you can recall, what conversation

occuiTed on that occasion?

A. Well, I told Mr. Martini that my name was

on the list, but I couldn't—I wouldn't be able to

work because I have the kids. [923]

Q. Why couldn't you work because you had the

children ?

A. Because I had no one to look after them in

the daytime, at night my husband looked after them.

Q. Your husband works in the da.ytiine, and

when yon worked at night, he took care of them?

A. That is true.

Q. All right, A\dll you go on?

A. He said, ^^Then, I will see you next year,"

and he said that there was no room in the ware-

house. When he said that, Ida Fishelson said that

she had a warehouse at Santa Rosa that he could

rent, and he said there is more to it than that.

Q. Do you recall now anything else that was

said in that conversation?

A. Well, Dora Rawles said did we have to work

that night, and he said it was up to ns, and he said

I would work if I were you, since you are already

here.
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Q. Did you work? A. I did not work.

Q. Did Dora Rawles work?

A. She did not work.

Q. Do you recall whether, at any time during

the meeting or in the conversation with Mr. Mar-

tini, if anything else was said and w^hat you related ?

A. Well, one day Avhen I was there, I saw a

truck getting boxes of apples, and I told [924]

Q. I am not interested in that. Do you recall

whether there was any mention of the word "caps"?

Mr. Berke: I o'bject to that as leading and sug-

gestive.

Trial Examiner: Overruled.

Q. (By Mr. Karasick) : Was the word ''caps"

mentioned? A. Yes, sir.

Q. Tell us as well as you can recall, what was

said about that and by whom, if you can?

A. Well, the other fellow said

Q. Was this in the meeting?

A. Yes, those of you who have aprons and caps

that belong to the company, turn them in when the

night shift work is over. [925]
*****

Cross Examination

Q. (By Mr. Berke) : Did you sign that appli-

cation? A. Yes, sir.

Q. Do you know whether the cannery is operat-

ing fully? A. I beg your pardon?

Q. Do you know whether the canneiy is in full

operation? A. No, sir.

Q. Now, as I understand it, at this meeting on
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October 15t]i, in the warehouse, that was shoi-fly

after you came to work on tlie nii^lit sliift? [927]

A. Yes, sir.

Q. And both day and nic;ht shifts were present,

was that right, Mrs. Ploxa? A. Yes, sir.

Q. And did I understand you to say one of the

men, you don't know who, that spoke at the meet-

ing and said, ^^Those of you who have caps and

aprons to turn them in when the night shift was

over^'? A. Yes, sir.

Q. That is your recollection of what was said ?

A. That's right.

Q. Now, after that meeting, you and Dora

Rawles and somebody else talked with Mr. Martini ?

A. Yes, sir.

Q. And you explained why you couldn't work on

that shift? A. Yes, sir.

Q. And then you wanted to know whether you

ought to finish out the night shift, is that right?

A. Yes, sir.

Q. And Mr. Martini said to you that he would

if he were you because you were already there?

A. Yes, sir.

Q. And did you finish out the night?

A. No, sir.

Q. Did Dora Rawles finish? [928]

A. No, sir.

Q. You both went home then?

A. We both went home.

Q. And now, you first went to work for the

company on September 13, 1954?
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A. Yes, sir. A Monday.

Q. Monday night? A. Monday night.

Q. On September 13th?

A. On September 13th.

Q. And as I understand it, you signed a pledge

card on September 3rd? A. Yes, sir.

Q. That was 10 days before you went to work?

A. Yes, sir.

Q. Where did that take place?

A. The signing of the card?

Q. Yes. A. At the Labor Temple.

Q. I see. Did you know Mr. Grami before you

went to work out at Sagu?

A. Yes, I had attended a Union meeting.

Q. You had gone to Union meetings before you

went to work at Sagu? A. Yes, sir. [929]

Q. Had you worked in a cannery before in this

area? A. Yes, sir.

Q. During 1954? A. Yes, sir.

Q. What caimery?

Mr. Karasick: Objection, as being iromaterial

and irrelevant.

Trial Examiner: I will permit it.

Q. (By Mr. Berke) : What canneiy?

A. The Cooperative.

Q. Sebastopol Cooperative? A. Yes, sir.

Q. When was it that you started working, in

1954?

Mr. Karasick: Objection, it is immaterial and

irrelevant.
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A. It was ill ilu^ moiilli of 'Inly, l>nt. T don't

know the date.

Q. A])ont the time that eaniioiy opened for tliat

season? A. Yes, sir.

Q. And yon worked tliere nntil when?

A. Until September lOth.

Q. And did yon notify them that yon were

leaving.

Mr. Karasick: Objection.

Trial Examiner: Overruled.

A. Pardon me?

Q. (By Mr. Berke) : Did yon notify Sebastopol

Cooperative that yon were leaving? [930]

A. We didn't have to leave, we were laid off.

Q. Were yon laid off or did yon qnit on the

10th?

A. We were laid off on the 10th of September,

sir.

Q. For how long were yon laid off?

Mr. Karasick: Objection.

Trial Examiner: Overrnled.

A. For the night shift. The night shift was over,

it was finished.

Q. The night shift was finished on September

10th? A. Yes, sir.

Q. Wliat was yonr job over there?

A. Trimmer.

Q. And did they make apple sance in that can-

nery too? A. Yes, sir. [931]

Q. (By Mr. Berke) : How did yon happen to

go to Sagu for a job?
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A. Because the night work ended so far as I

was concerned, and I w^anted to make more money.
* ^ -x- ^ *

Q. Did you know Mr. Martini before you went

to work at Sagu? A. No, sir.

Q. You did know Mr. Grami, however?

A. I had seen him, but I didn't know him per-

sonally. [934]
* * * * *

Q. (By Mr. Berke) : Mrs. Ploxa, when you

applied for a job at Sagu, where did you go at

that time?

A. That very night when we were laid off at

the Cooperative, we just started out to Molino, the

Sagu, which I know as Molino.

Q. You know Sagu also as Molino?

A. Yes, sir.

Q. Now, you say, ^^We.'' Who is '^We"?

A. Dora Rawles and me.

Q. AVhere did you go when you got there?

A. To the plant.

Q. Where in the plant?

A. Where they were working.

Q. Who did you talk to, if anybody, there?

A. I talked to Ella.

Q. How did you know to talk to her?

A. I asked the girls who the floorlady was, and

they pointed her out to me.

Q. And did you ask Mrs. Herrenas if there was
an opening for you? AYas that your conversation

with her?
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A. When I saw Mrs. Hcrrerias, 1 l^eeaine curi-

ous and asked her if slie was Spanish, and she said,

^*Yes," so then we beg-an [935] speakini^ S])anis}i.

I said

(Witness commences discourse in Spanish.)

Q. Pardon me, just tell us in English what you

said and what she said.

A. Well, I asked her if she had work for us

there, that the Cooperative was through with the

night shift, so she said, well yes, maybe she would

have work there on the following Monday. So in

Spanish, we talked on, and I asked her where she

was from and we come from the same town, and

then I wanted to make sure that we would work

there, so I said "Well, now I will have someone to

talk to in Spanish," because up to this time I had

not had anyone to talk Spanish with. So I said that

Vv^e wonld see her and we left.

Q. And did you come back the following week?

A. I came back Saturday, the next day.

Q. Yes?

A. Dora and I came the next day, and there was

no one working. There were two men there at the

shed who said they worked 12 to 5 on Saturdays.

Came back on Monday, which was the 13th, so Ella

was putting women on.

Q. Ella hired you then? A. Yes, sir.

Q. And Mrs. Rawles too? A. Yes, sir.

Q. Now, did you ask as a favor from Ella, as to

how long you [936] could expect to work if you

went to work there? A. No, sir.
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Q. You were not concerned about bow long tbe

cannery was going tO' operate, is tbat it?

A. Yes, sir, I was.

Q. Even tbougb you were concerned, you did not

ask Ella about that?

A. Not that night, I didn't.

Q. Now, you worked on the night shift all the

time that you worked there last season?

A. Yes, sir.

Q. And Ella was your floor lady up until the

time they went over to the single shift, is that

right? A. Yes, sir.

Q. Did you and some other worker get into an

argument while you were working there ?

A. Yes, sir.

Q. Who was the otber person?

A. I don't know her name.

Q. Did you slap that other person?

A. Yes, sir.

Q. And did Ella have to separate you and that

other woman ? A. No, sir.

Q. You separated yourselves? [937]
* * * -X- -Jf

A. Separated myself from tbe girl. There was

no need of separating. I just slapped her once and

slapped her twice.

iQ. (By Mr. Berke) : I see. You slapped her?

A. I did this (indicating).

Mr. Berke: Let tbe record show tbat tbe Avitness

demonstrated with the open palm on both cheeks.
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Q. (By Mr. Berkc) : And did VAhi talk to you

alxMitthat? A. No, sir.

Q. Did slie r('])riuiand you for tliat?

A. No, sir.

Q. She approved of what you did?

A. She didn't say one way or the other. [938]

Q. Now, on Tuesday night of October 12, at

10:00 ]>.ni., when you were watching the clock, is

that when Ella came up to you and talked to you

in Spanish? A. Yes, sir.

Q. And I think you said something about you

were watching the clock? A. Yes.

Q. Why were you watching the clock?

A. I always watch the clock; I watch the clock

while I am working.

Q. Did you watch the clock continuously?

A. Continuously. I would be watching the clock

and working,
jf * * * *

Q. (By Mr. Berke) : Now, you called Ella about

two or three weeks after going to work, tO' talk to

her about the union at the cannery, you said be-

fore? [989] A. Yes, sir.

Q. You said something about you wanted to be

sure about something; what did 3^ou want to be

sure about?

A. Well, I wanted to be sure that there wasn't

going to be any trouble up there. It was common
talk that Mr. Martini was mad, and he didn't want

the imion in.

Q. I see. And you expected trouble, did you?
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A. Well, certainly.

Q. And Ella told you there wasn't going to be

any trouble; is that right? A. Yes, sir.

Q. And you mentioned something to her about a

picket line? A. Yes, sir.

Q. Was there common talk about there being a

picket line? A. No.

Q. How did you happen to hear about that ?

A. I had read in the paper about picket lines.

Q. You read in the paper about picket lines, and

did you expect a picket line at Molino, as you

called it?

A. No, I didn't expect it ; no, sir.

Q. But even though you didn't expect it, you

asked Ella about what would happen if there was

a picket line? A. Yes.

Q. And you were worried about what, if there

was a picket line? [940]

A. I was worried about myself, and my car;

I thought maybe there would be trouble.

Q. In what way did you think there would be

trouble about yourself and your car?

Mr. Karasick: Is that what you meant?

The Witness: Yes, sir.

Q. (By Mr. Berke) : In what way did you think

thorc^ would be trouble with you and your car?

A. Wei], Clara Davello had said that sometimes

when union and these establishments could not get

together, that the people against tJie union would

upset the cars.

Q. I see.
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A. So I called Ella up niid asked \\rv about the

picket line, and if she knew anytliiuL;- about it.

Q. What did she say?

A. She seemed to be snre of one Ihinu-, thai Mai--

tini had eveiything under control.

Q. Aiid if there was any violence liki^ tliat she

would have the Sheriff's office to see about it?

A. Yes, sir. [941]
X- * * * *

Q. (By Mr. Berke) : Now, when was the first

time you asked about how long your jol) was going

to last at Sagu?

A. I had been there about three weeks, and I

asked Mr. Martini, and he said, ^^Way into De-

cember."

Q. That was after you had been on the job

tJiree weeks, from the lOth?

A. Approximately.

Q. Some time in October, was it?

A. It was in October some time.

Q. And then when was the next time you asked?

A. The week before October 13th union meeting.

Q. T^liere did that take place ?

A. There on the table. Mr. Martini came up and

talked with me; I asked him then.

Q. You say a week before the union meeting?

A. Approximately; I don't know the date.

Q. Wliat union meeting are you talking about?

A. The union meeting on October 13th ; that was
on a Wednesday.
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Q. Was that a meeting you attended somewhere

outside the plant?

A. Of course, sir, right here in the Labor Tem-

ple.

Q. Here in Santa Rosa? A. Yes, sir.

Q. Well, after Mr. Martini had told you the first

time that there was going to be work for you way
into December, why did you, a week later, again

ask him about it?

A. Because it was common talk tliat Mr. Martini

was going to shut the place down if the imion

came in.

Q. Mr. Martini never told you that he was

going to shut the place down, did he?

A. No, sir.

Q. You did not ever give Ella Herrerias a list

of people who went to the Union meeting, did you ?

A. No, sir. [943]
*****

DORA RAWLES
a witness called by and on behalf of the General

Counsel, National Labor Relations Board, being

first duly sworn, was examined and testified as fol-

lows:
*****

Direct Examination

Q. (By Mr. Karasick) : Mrs. R.awles, have you

ever worked for the Sebastopol Apx)le Growei"s

Union? A. Last year was the first time.

Q. And do you remember the date or the approx-

imate date that you woi-ked there ?
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A. I started Sei)tember 13th.

Q. What job did you have?

A. I triimned, and tJien I workc^l on tlie slicing

machine.

Q. What shift? A. Nii^ht sliift. [951]

Q. Who was your floor lady?

A. Ella Herrerias.

Q. Did you sign a pledge or authorization card,

Mrs. Rawles? A. Yes, I did.

Q. Do you remember when you signed it?

A. I don't remember the date.

Q, Will you give us the approximate time, or

the time to the best of your recollection?

A. Well, I'd say the last of September.

Q. Mrs. Rawles, I hand you General Counsers

Exhibit 28, and ask you, with the exception of the

portion which is in ink on that card, was the card

you signed the same? A. It was.

Q. While you worked at the company last year,

did you have or were yoii present at any conversa-

tions with Mr. Martini, at which the length of time

the night shift would work that season was dis-

cussed? A. Yes, I was.

Q. Was there one conversation or more than one

conversation ?

A. There was two different times.

Q. Directing your attention to the first of these

conversations, about when did it occur?

A. Well, the last two weeks of work.

Q. Wliere were you at the time?
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A. When we were working on the slicing ma-

chine, Pauline Ploxa [952] and I.

Q. You are a friend of Pauline Ploxa?

A. Yes, sir.

Q. You have been for a long time ?

A. Yes.

Q. You worked together at the plant out there?

A. Yes.

Q. Did you have the same jobs while you were

out there last year? A. We did.

Q. At this first conversation, where were you, in

the plant? A. Yes.

Q. At work? A. Yes.

Q. Do you remember what you were doing at the

time? AYhat sort of job you were doing?

A. We were working on the slicing machine.

'Q. Now, was anybody else present besides your-

self and Pauline Ploxa?

A. Well, there was other girls down from us.

Q. But any who were immediately connected

with or could overhear the conversation that yoii

know of? A. No, sir.

Q. Now, to the best of your recollection, Mi's.

Rawles, what was said on that occasion and by

whom? [953]

A. Well, Pauline Ploxa asked him al)out how
much longer we would have to work the night shift,

and Mr. Martini said we will be working till De-

cember.

Q. Now, there was a second such conversation

you say? A. Yes, sir.
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Q. Wlieii (lid tliat coiivoi-Siition occur in n^lalioii

to tlic first?

A. Tliat was the following week.

Q. And where were you at the time?

A. At the same place.

Q. ^Vviv the same or different persons present?

A. The same.

Q. To the ])est of your recollection now, will you

state what was said and by whom on that occasion?

A. Well, Pauline again asked him about the

work, how long the night shift would be working,

and he says, '^ Don't worry, you will be working

imtil December," like that.

Q. ISTow, had you talked to Pauline about this

matter of the length of time the season would last

before you talked to Mr. Martini?

A. We had, yes.

Q. Were you interested in the length of time the

season would last ?

A. Well, I was anxious to work, I wanted to

work as long as I could. [954]
* -jf * -jf *

Q. (By Mr. Karasick) : All right, did you ever

receive a Union button while yon were working at

the plant? A. Yes, I did.

Q. Do you remember when you got it?

A. It was the last of September, to my recollec-

tion.

Q. Do you remember when the layoff at the

plant occurred ? A. The 15th of October.

Q. How—was it before or after the layoff you
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got the button ? A. It was before.

Q. How long before?

A. It was the 14th of October.

Q. You were mistaken when you said Septem-

ber? A. I was. [955]
* * 4f * *

Q. (By Mr. Karasick) : Thank you. Now, after

you came to work on the night of October 14th, did

Ella Herrerias speak to you about the buttons?

A. Yes, she did.

Q. Now, where were you at the time?

A. We were up working on the slicing machine.

Q. And when you say ^^we" who do you mean?
A. Pauline Ploxa and myself.

'Q. And you worked next to each other? [958]

A. Yes.

Q. I see, and was that true tJiroughout the time

you worked there? A. Yes, it was.

'Q. Was anyone else present besides the three of

you then?

A. Well, like I said before, there was girls work-

ing down from us, but not close.

Q. Well, as far as you know, was there anyone

present or near you who could hear the conversa-

tion ? A. No, there was not.

Q. To the best of your recollection now, will you

toll us what was said and who said it?

A. AVell, Ella came up to where we were work-

ing, and said, "Where is your buttons girls." like

that, and so we told her they were in our pockets

and that was all that was said. [959]
4t * * * *



Sehasfo])ol Apple Growers T7nio)i 543

(Testimony of Dora Rawlos.)

Q. (By Mr. Karasick) : On October 15t]i, did

you ]>uiieh in at the regulai' time? A. Yes.

Q. What time was that? A. 4:0() o'clock.

Q. After you inmched in, did imylK)dy tell you

that there was Q;omg to be a meetins^?

A. Yes.

Q. Who told you? A. Ella Herrerias.

Q. AVhat time was the meeting itself?

A. T ])unched in at 4 and then the meeting was

right after that. [960]

Q. In the warehouse?

A. In the warehouse, yes, sir.

Q. Did you attend that meeting? A. Yes.

Q. Who all was there when the meeting

went on?

A. All the employees and Mr. Caldwell and two

other gentlemen.

Q. Mr. Caldwell here at the table?

A. Martini, I am sorry.

Q. Mr. Martini?

A. Yes, and two other gentlemen, which I didn't

know.

Q. And you still do not faiow who those gentle-

men were? A. That's right.

Q. You had not seen them before?

A. That's right.

Q. Was Ella Herrerias there so far as you

recall ? \ A. Yes, she was there.

Q. Now, was there a list read at tihat meeting?

A. Yes, there was.

Trial Examiner: A list of names?
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The Witness: Yes.

Q. (By Mr. Karasick) : As well as you can re-

call, will you tell us what was said at that meeting*?

A. Well, one of the gentlemen got up and he

told us that they were laying off the one shift, be-

cause he said there wasn't enough room in the ware-

house for the apples, and that's about [961] all I

remember—oh, he said tliere was going to be a list

of names read out a little later.

Q. Do you remember anything else that was said

at the meeting—withdraw that question for a mo-

ment. I show you General Coimsers Exhibit 25, will

you look at that letter carefully and tell me whether

or not you can recall if that was the letter, or was

in substance the letter that was read at. that meet-

ing? A. It was, it is the same one.

'Q. Now, can you recall anything else that was

vsaid at that meeting, Mrs. Rawles ?

A. Well, this first gentleman, as I say, he got up
and talked, he told us about the layoff and he said

there would be a letter read, and the other gentle-

man read the letter. I didn't loiow his name, but ho

read the list—the other gentleman—I am sorry.

Q. A list of names?

A. He read the list of names and

Mr. Berke: Excuse me, could we have him iden-

tified?

Mr. Karasick: She doesn't Icnow him.

Mr. Berke: I mean, was it the same one that

read the lett(»r?

A. No, it wasn't. It was a different one, and he
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said the names that \vi'\v on tlie list were to remain

and go on the day sliift^ and tlie names that weren't

on the list were to be fired— [902] l(*t i^'o.

'Q. Was yonr name on the list^

A. Yes, it was.

Q. Was Panline Ploxa's? A. Yes.

Q. And yon hcnird the* two names read among

others? A. Yes, we did.

Q. Do yon remember anything else that was

said at tiiat meeting ?

A. And then after that was finished reading the

list, Mr. Martini read ns the letter that yon jnst

showed me.

Q. Now, anything else that yon can recall that

was said at the meeting?

A. No, I don't remeinber anything else.

Q. Did anyone at that meeting say that the em-

ployees on the night shift whose names were not

read would have to work that evening?

A. No, they didn't.

Q. After the meeting was over, did yon have a

conversation

Mr. Berke: Jnst a moment, I am going to ask

that that last question and answer be stricken as

leading and snggestive.

Trial Examiner: I \^dll deny the motion, espe-

cially in Yie^Y of the ansAver.

Q. (By Mr. Karasick) : After the meeting was

over, Mrs. Rawles, did yon have a conversation mth
Mr. Martini? [963] A. Yes, I did.

Q. Where did that occur?
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A. Outside the warehouse.

Q. And who else was present?

A. Pauline Ploxa was there and Ida Fishelson.

Q. And Ida Fishelson was another employee?

A. That's right.

Q. Now, to the best of your recollection, will you

tell us what was said on that occasion and who
said it?

A. Well, Mr. Martini was standing outside the

warehouse talking to another gentleman, and after

this man left, we walked up to him, and Pauline

again asked him or told him, and said our names

were on the list, but she said we can't work days,

Mr. Martini, she says, we have children and we

aren't able to work days.

Q. Now, why couldn't you work because of chil-

dren ?

A. Well, we'd have to hire a baby sitter and it

just wouldn't work out.

Q. What would you do at night?

A. Our husbands took care of the children.

Q. They worked during the day?

A. That's right.

Q. Will you go on about the conversation?

A. So she told him our names were on the list^

and that we couldn't work days, and he says, *'I am
sorry that you can't," [964] he says, ^^I will see you

next year." And then I asked him—before that, Ida

Fishelson spoke u]> and she siiid, '^I have lots of

room in Santa Rosa," and said, *'I have a warehouse
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that yon can rent/' and Mr. Martini said, '^Tliore

was more to it than that/' and tliat was all.

iQ. And was anything else said?

A. And I said to liim myself "Do I have to woi'k

tonight?'' and he said, "You can work if yon want

tO', but you don't have to, l)ut if I were you, I would

finish tlie night," like that.

Q. Did you finish the night out?

A. No, I didn't.

Q. What did you do, did you leave then?

A. I went back to the plant.

Q. I mean did you go home after that?

A. Yes, I did. [965]
* -x- * * *

Cross Examination *****
Q. (By Mr. Berke) : As I understand it, on two

occasions that you and Mrs. Ploxa inquired of Mr.

Martini about how long the night shift would work?

That was occasioned by the fact that you and Mrs.

Ploxa were anxious—or you wanted to work as long

as you could, is that light? A. That's right.

Q. However, you did not finish out the night

shift on October [966] 15th, that is right, is it not?

A. I didn't finish it because

'Q. Now, just answer yes or no.

A. No, I didn't.
* * * * *

Q, (By Mr. Berke) : Now, when you came to

work on the afternoon of October 15th., you say that

Ella Herrerias told you that there was going to be a

meeting of the employees in the warehouse ?

A. Yes, she did.
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Q. Did you also see a notice on the blackboard

to that effect? A. No, I never noticed that.

Q. You never noticed? A. No.

Q. You would not say there was not such a

notice? A. I never seen it myself.

Q. Now, at that meeting, who was it that spoke

first, do you recall?

A. I can^t remember the name.

Q. Was it Mr. Martini ?

A. I didn't know the other gentleman, Mr. Mar-

tini spoke last. [967]

Q. Mr. Martini spoke last?

A. He read the letter.

Q. I see, and one of the other two spoke first?

A. That's right.

Q. And then one of the other two was the next

to speak, is that right? A. Yes.

Q. And then Mr. Martini spoke last?

A. Yes.

Q. You are sure of that? A. Yes.

•Q. You live next door or pretty close to Pauline

Ploxa? A. Across the street.

Q. Have you and she discussed this case ?

A. Yes, wo have.

Q. Did you get together and discuss the fact

that you were going to testify here ?

A. Yes, we did.

Q. And did you discuss what you wove going to

testify about? A. Yes.

Q. Is it Mrs. Rawles?

A. That's right. [968]
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Q. (By Mr. T'xM-kcO : How did you and Mrs.

Ploxa liap})en to i;'o to [-^"n ^AGU last yiwv to

a})|)ly for work?

A. AVe were laid off at tiie Cooperative, heeauso

tluMH^ was no more work on tlio night sliift, then we
went to SAGU.

Q. AVlien were you laid otT at the Cooperative?

A. September the IQth. [972]
3f -Jf * -X- -X-

Q. (By Mr. Berke) : Bid you apply for em-

ployment at the Sebastopol Cooperatiye. Cannery

this year? A. Yes, I did. [973]
* * 4t -K- -X-

Q. Have you made application anywhere else

for employment? A. Pleasant Hill.

Q. What is Pleasant Hill?

A. That's the name of the drier.

Q. Is that a concern that dries apples?

A. That's right. [974]
* -X- 4f -Jf -Jf

Q. (By Mr. Berke) : Did you sigTi the—strike

that. I mil show you, Mrs. Rawles, General Coun-

sel's Exhibit No. 26, which Mr. Karasick showed

you a little while ago, you said this was the appli-

cation form you filled out at SAGU or Molino ?

A. Yes.

Q. Is that the same form that you filled out at

Sebastopol Cooperative Camiery? A. Yes.

Q. And what about Pleasant Hill?

A. It is the same one. [975]
•» * * •5f *
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CLARENCE E. STOREY
a witness called by and on behalf of the General

Counsel, National Labor Relations Board, being

first duly sworn, was examined and testified as fol-

lows: [980]
* * * -x- *

The Witness: 169 Burnett Avenue, Sebastopol,

California.

Direct Examination

Q. (By Mr. Magor) : Are you married, Mr.

Storey ? A. Yes.

'Q. What is your wife's name?

A. Orice Storey.

Q. Were you ever employed by the Sebastopol

Apple Growers Union? A. Yes.

Q. When were you first employed by the com-

pany? A. September, 1953.

Q. What job did you have at that time?

A. Dimiping apples.

Q. How do you refer to the company involved in

this proceeding? A. SAGU.
Q. You sometimes refer to it as Molino?

A. Yes.

'Q. And if either you or I refer to it either by

SAGU or Molino, you are refendng to the Sebas-

topol Apple Growers Union, is that correct?

A. Yes.

Q. The Respondent in this proceeding?

A. Yes. [981]
X- * -X- -Jt

Q. Will you describe so the Trial Examiner liere

will understand, what you mean by a "pallet"?



Sebafifopol Apple Growers Union 551

(Testimony of Clarence E. Stx^rey.)

A. A pallet is a slatted rack to stack the ))oxe3

on and the fork lift runs undcM'iieath, through the

slats and picks it np, [990] and it picks up two pal-

lets side by side.

Q. How many boxes on each pallet?

A. Ai)proximately 48.

Q. And what did you do then, what was your

job?

A. I would take them off of the pallet and dump
them on the belt.

Q. And where was the belt located?

A. I was standing within a foot of it.

Q. Was the belt outside the cannery?

A. The belt was outside the cannery.

Q. What type of belt was it?

A. Just a regular belting.

Q. And would you dump the apples on that

belt? A. On that belt.

Q. And where would they go from there?

A. Up into the flume.

Q. And from the flume, where w^ould they go?

A. Down to the peeling line.

Q. And was that flume water? A. Yes.

Q. And were they carried by the water down

into the peeling line? A. Yes. [991]
*****

Q. Did you sign any union application or au-

thorization card at any time while you were work-

ing at Sagu during the 1954 season? A. Yes.

Q. Do you recall when that was?

A. August the 4th, 1954.
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Q. I show you General Counsel's Exhibit No. 28

in evidence. Would you look at that please, sir?

A. Yes.

Q. Now, other than the writing on this docu-

ment in pen, is that similar to the card you signed?

A. Exactly.

Q. You say you signed it on August 4th?

A. Yes, sir.

Q. Will you tell us when you obtained the card?

A. I obtained the card on August 4th.

Q. And where were you, at the time?

A. In my automobile.

Q. And do you recall what time of day it was?

A. Approximately 10 minutes after 4:00.

Q. AVas this before or after work?

A. After work.

Q. Was there anybody else in your automobile

at the time? A. Yes. [992]

Q. Who was with you?

A. My wife, Orice, and Margie Byrd.

Q. Ts it B-y-r-d? A. Yes.

Q. Where were you going, at the time?

A. We were going home.

Q. Will you tell us if you observed ami:hing

unusual, at that time? A. Yes.

Q. Tell us what you observed?

A. I got in my car, the three of us started out

of the parking lot into the driveway. There was

a man standing on the edge of the highway with

some papers in his hand, and Leonard Duckworth

and Charles Williams was between me and the man
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ill tlie driveway. I got even willi liiin and stopped.

Charlie AVilliams

Mr. Berke: Will you hold it just a mom(^nt?

Q. (By Mr. Magor) : Go ahead.

A. Charlie Williams the night—we referred to

him as night superintendent—said, "Storey, do your

country a good deed and run over that guy."

Q. What guy was he referring to ?

A. The guy with the cards, and Leonard Duck-

worth handed two cards in the car. Two pledge

cards.

Q. Who did he hand it to? [993]

A. To my wife.

Q. Where was your wife sitting?

A. In the front seat, I was doing the driving.

Q. She was sitting ox)posite you?

A. Opposite me.

Q. Where was Duckworth at the time?

A. He w^as standing right by the car.

Q. On what side of the car?

A. On my wife's side.

Q. You say he handed two cards in the window?

A. Yes.

Q. Did he say anything at the time?

A. No.

Q. Were those^is that the card that you signed?

A. Yes.

Q. Did you sign it on that day?

A. Yes, sir.

Q. That is one of the cards that Mr. Duckw^orth

handed you in the car? A. Yes.
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Q. What did you do with the card after you

signed it?

A. Put it in the mailbox in Sebastopol.

Q. You sent it to the union?

A. Yes, sent it in to Local 980, Santa Rosa.

Q. You say there was a man standing on the

highway outside at [994] the time?

A. Yes, sir.

Q. That was handing out cards or literature?

A. Yes, sir.

Q. Did you know the man, at that time?

A. No, I didn't.

Q. Have you since learned his name?

A. No.

Q. Did you know anybody out there on the

highway at the time? A. Yes, sir.

Q. Who was out there?

A. Our union representative.

Q. What was his name?

A. I since learned it was Mr. Bertolucci.

Q. You did not know him at that time?

A. No, I didn't know him.

Q. What was Mr. Bertolucci doing there?

A. Sitting in his automobile.

Q. Do you know what position Mr. Bertolucci

occupies ?

A. Now, he is President of Local 980.

Q. Now, when Charlie Williams told you to run

over that guy over there, what did you say, if any-

thing?

A. I said the guy hasn't bothered me.
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Q. After signing the card, Mr. Storey, or aftc^r

August 4, 1954, wliat union activity, if any, did

you engage in? [995]

A. T attended all the meetings.

Q. Do yon recall when it was that you first at-

tended a meeting?

A. Approximately two weeks after I signed the

card.

Q. Do yon recall where it was that you attended

the meeting?

A. At the Labor Temple in Santa Rosa, Local

980.

Q. And w^ould yon tell us, to the best of your

recollection today, how many union meetings you

attended during the time that you worked for Sagu,

during the '54 season?

A. I would say at least 10.

^ Q. Are you on any union committees?
^ A. Yes.

Q. Do you recall when it was you were on a

union committee? A. Not the date.

Q. How long was it after you signed this card

on August 4, 1954, approximately?

A. 10 or 12 days.

Q. Were you asked to be on a union committee

or elected or appointed or what?

A. We were elected, I guess.

Q. Well, you had a meeting or what?

A. Had a meeting.

Q. Where was the union meeting held?

A. In the Labor Temple in Santa Rosa.
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Q. You say you were elected, will you tell us

under what circumstances you became a committee-

man? [996]

A. Well, we were all in this Labor Temple and

each—Mr. Bill Grami wanted to know if we would

all serve on the committee and everyone of us

agreed.

Q. Will you tell us who else was on the imion

committee at that time?

A. There was Orice Storey, Eva Lee, Leonard

Lee, Leanor Johnson, Lina Ameral, myself. That's

the best I can recall, that's it.

Q. Was Lila Layman on it?

A. I don't recall, the first meeting.

Q. Was Mary Russell on that committee?

A. Yes, at the first one.

Q. Was there one committee or more than one

uniou committee?

A. There was only one, at that time.

Q. Were there later committees in addition to

that?

A. Later, every meeting we added to it.

Q. What committee was this, the day-shift com-

mittee? A. Yes, sir.

Q. Was this for employees at Sebastopol Apple

Growers Union? A. Yes, sir.

Q. What was the purpose of the committee .^

A. It was to get more people interested in the

union.

Q. Now, you say on August 4th, as you were

leaving the plant, you saw a person whose name you
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(lid not know and Mr. Bertolueei, wliose name vou

since Ic^arned, were ont on tlie 1ii<j:;hway, is tliat

[997] (H)rreet? A. Yes.

Q. After tliat date, did you see any union rep-

resentatives out on the highway? A. Yes, sir.

Q. Do you recall when it was that you next

observed them?

A. Approximately three weeks.

Q. And did you see them—you say approxi-

mately three weeks—did you see them once or

more than once? A. More than once.

Q. How often would you see them out there?

A. At noon.

Q. How often? A. Every day.

Q. And at what time of day would you ol)serve

them out on the highway?

A. At noon, and at the 4:00 o'clock shift change.

Q. Did you know the names of these represen-

tatives that you observed out there? A. Yes.

Q. What were their names?

A. Bill Grami, Charlie Ciolino, Jack Spiro.

Q. How do you spell that last name?

A. I don't know.

Q. What, if anything, were these union repre-

sentatives doing [998] that you observed?

A. They w^ere talking on the loud speaker.

Q. And how close w^re they to the company

property ?

A. They were on the edge of the highway, it

could have been a foot from the property.

Q. Now, did you ever have any discussion with
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Mr. Martini with respect to the union representa-

tives being out there? A. Yes.

Q. Do you recall where and when it was to the

best of your recollection today?

A. The best I recall, early in September.

Q
A
Q
A
Q

tion

A
Q

one.

A
Q
A
Q
A
Q

Where were you at the time ?

In my position at work dumping apples.

Do you recall what time of day it was?

Usually between 10:30 and 11:00.

You say "usually", was there one conversa-

or more than one conversation?

There was more than one.

Now, let us direct your attention to the first

You say it was sometime early in September?

Yes.

Do you recall what time of day it was?

Between 10:30 and 11:00.

Was anybody else present at the time?

Not engaged in the conversation. [999]

Will you tell us to the best of your recollec-

tion today, what was said and who said it?

A. Mr. Martini walked by me where I was work-

ing, and said, "Storey, you're slipping, your boys

aren't out there yet, what is wrong?" and I would

reply, "Give them a minute kind sir, they will l)e

there."

Q. Is that all that was said?

A. In one passing, yes.

Q. When he said "your boys aren't out there

yet, they're slipping," what was he referring to to

your knowledge?
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Trial Examiner: T tliink you misquoted liini, it

was, "You're slipping".

Q. (By Mr. Magor) : I withdraw the question.

When he made this statement, Mr. Martini, to

whom was he referring, if you know?

My. Berke: Well, wait just a moment. The

question is not clear to me, I am going to object on

the ground it is vague.

Trial Examiner: Overruled.

Q. (By Mr. Magor) : Did you understand the

question ? A. No.

Q. I will withdraw it.

When Mr. Martini said to you, "Mr. Storey, your

boys aren't out there yet,'' to whom was he refer-

ring?

A. To the imion officers, Bill Grami, Charlie

Ciolino, and Jack Spiro. [1000]

Q. Did Mr. Martini come to talk to you about

that on other than this one occasion that you re-

lated? A. Several times, yes, sir.

Q. When you say several, how many times did

he come and talk to you concerning this?

A. I couldn't give you the exact number, at

least one time every day.

Q. And when was the next time, after this first

time that you have related?

A. A couple of days after he came right back by.

Q. Was anybody else present at that time?

A. Not in the conversation, no, sir.

Q. What did Mr. Martini say to you?

A. He said, "Mine and Storey's horses don't pull
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together, we can't get along." And I momentarily

went into a little prayer feeling sorry that I had

lost his friendship.

Mr. Berke: I move that be stricken.

Trial Examiner: Did you do that out loud?

The Witness: Yes, sir.

Trial Examiner: Motion denied.

Q. (By Mr. Magor) : Did you say anything to

him? A. That was all I said.

Q. Now, did you see Mr. Martini after that with

regard to the union—or did he say anything with

respect to the imion officials not being out on the

highway? [1001] A. Yes.

Q. Do you recall when that was?

A. The next day or so.

Q. Was anybody else present at the time?

A. Not connected.

Q. Anybody else engaged in the conversation?

A. No.

Q. What did he say at that time?

A. "Storey, your boys are there, I hear them

talking."

Q. What did you say?

A. Most times I'd generally laugh.

Mr. Berke: I am going to move that that be

stricken, and ask that it be confined to a particular

occasion.

Trial Examiner: Yes, please tell only what was

said on this particular occasion.

The Witness: All right.
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Q. (By Mr. Magor) : Can yon recall what was

said on this partienlar occasion.^

A. He said, ^^Storey, yonr boys are ont there, I

hear them talking." I'd say, "Well, I knew they

won Id be there, fignred they would be there to talk

to us.'-

Q. Is that all that was said?

A. That's right.

Q. How many occasions did Mr. Martini come

back to where you were working and talk to you

about the boys being out on the [1002] highway dur-

ing the time you w^orked there ?

A. Well, at least eight times, at least that many.
* ^ * * * [1003]

Q. Do you recall an incident before the time

that your Avife w^as discharged, with respect to a

group of women wanting to meet wuth Mr. Martini ?

A. Yes.

Q. Do you recall how long it w^as before your

wife w^as discharged, that that incident took place?

A. The best I recall, September 23.

Q. Were you working on that day?

A. Yes, sir.

Q. And did anything imusual occur on tliat day?

A. Yes.

Q. What occurred?

A. I was pulled up into the office.

Q. I see. You say you were pulled up into the

office, who pulled you up in the office?

A. I went in the cannery to pimch in

Q. What time of day was it?
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A. 15 mimites to 12 :00.

Q. And did you punch in? A. No.

Q. Tell us what occurred?

A. Leonard Duckworth caught me by the shirt

and said, ^'Martini [1005] wants to see you up in

his office."

Q. What did you say to him?

A. I didn't reply, I went up the stairs.

Q. You say you went up the stairs, was anybody

with you? A. He w^as with me.

Q. And you say, "He", whom are you referring

to? A. Leonard Duckworth.

Q. Did you go into the office? A. Yes.

Q. What office did you go into?

A. The Cannery Superintendent's office, Leon-

ard Duckworth.

Q. Was anybody in that office at the time?

A. Yes.

Q. Who was there? A. Elmo Martini.

Q. And was Mr. Duckw^orth present?

A. He came in behind me.

Trial Examiner: Will you repeat that?

The Witness: Duckworth came in behind me.

Q. (By Mr. Magor) : Now, it was yourself and

Martini and Duckworth? A. Yes.

Q. Was anybody else present? A. No.

Q. Will you now relate the conversation that

occurred there, [1006] and will you tell us what

was said and who said it?

A. Mr. Martini says, "Storey, I understand

you're going for this union," I replied, "Yes." He
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said, '^Do you know what you are gettiuej into?" I

says, "I would like to get more money." He did

like this, in this motion (indieating), ^'You know

you won't get as much money as you're getting

now, and the women won't get but 90 cents an hour,

and you will l)e assessed, forced to pay big assess-

ments for accidents that happen in the East as far

as New York."

Q. You say he made a motion with his finger

to the palm of his left hand? A. That's right.

Q. Tell us what else was said?

Trial Examiner: Well actually, he was putting

his index finger on his little finger and climbing one

finger with each statement thereafter.

Q. (By Mr. Magor) : I stand corrected, Mr.

Trial Examiner.

What else was said?

A. I guess that's about all.

Q. Have you exhausted your recollection?

A. Yes.

Mr. Berke: Just a moment, he said he guessed

that was about all. Now^, it seems a little different

than exhausting his recollection.

Trial Examiner: If you are making an objec-

tion, it is [1007] overruled.

Q. (By Mr. Magor) : Was anything said about

talking about the union? A. Yes.

Q. All right, will you tell us what w^as said in

that connection?

A. He said that I wasn't to talk about the union
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on company time while he was paying me, "But on

your own time do as you please."

Q. What did you say, if anything?

A. I didn't reply.

Q. Do you know how long you were in the office

at that time? A. Approximately 18 minutes.

Q. Does the whistle blow there at the cannery?

A. Yes.

Q. Do you know what the purpose of blowing

the whistle is, to your knowledge? A. Yes.

Q. What is it?

A. One whistle is to get ready, for the women
to get punched in and ready to go, and the second

is to go to work.

Q. There is more than one whistle?

A. Yes.

Q. Is there more during the noon hour?

A. Yes. [1008]

Q. Now, do you know when the whistle blew,

if you know, say so, if you don't know, say so.

A. Approximately seven minutes before noon.

Q. And what is work time for you?

A. My work time is 1 :00.

Q. And when does the first whistle blow, do you

know ?

A. Apj)i'oximately seven minutes before.

Q. And the second whistk^?

A. On the dot, 1:00 o'clock.

Q. Did you h(\-ir one whistle blow or more than

one? A. Only one.
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Q. Were you in the office at i]\r lime llie wliisile

l)lew? A. Yes.

Q. All right, how long after tlie wliisih' blew did

you leave the office?

A. Api)roximately four minutes.

Q. And the office you are referring to is?

A. Superintendent's office.

Q. Superintendent's office where you were talk-

ing to Mr. Martini? A. Yes.

Q. What time are you supposed to go to work?

A. J 5 minutes to 12:00.

Q. And that is why, before punching in, you

went to see Mr. Martini? [1009]

A. That's right.

Q. Now, did anybody come in the office during

the time you were talking with Mr. Martini?

A. Yes.

Q. Who came in? A. Steve Struempf.

Q. What is his position?

A. Plant Foreman.

Q. Was this during the time you were talking

to Mr. Martini? A. Yes.

Q. Was there any conversation, at that time,

w^hen Steve Struempf came in?

A. He looked to Leonard Duckworth and said,

"The women want to see Martini." Martini said,

*^I will be down in a minute."

Q. What occured after you left the office, will

you describe that?

A. I walked out on the porch, the balcony, there
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was about 75 women gathered around the foot of

the stairs.

Q. What did you do then, if anything?

A. I walked on dowoi the stairs, through the

crowd. Mr. Martini was standing on the balcony

looking down.

Q. What happened then?

A. I walked straight to the time clock and

punched in, approximately 15 feet from the foot of

the stairs. Mr. Martini then came down the stairs.

My wife approached Mr. Martini [1010]

Q. That is Orice Storey?

A. Orice Storey, and I heard him say, "No

ma'am, I will not."

Q. Did you hear what your wife had to say?

A. I did not.

Q. But you heard him say, "No ma'am, I will

not"? A. "No Ma'am, I will not."

Q. What happened after that?

A. She says, "Back to work girls, back to work

girls."

Q. What did you observe then?

A. They all went back to work.

Q. What did you do then?

A. I went back to my position dumping apples.

Q. You went back to work dumping apples,

where did you go?

A. To the south end of the cannery outside the

cannery.

Q. You say the place that you dumped the

apples that come to the cannery? A. Yes.
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Q. And go down the flume to where tlie girls are

peeling and trimming? A. Yes.

Q. Was there any apples eomiiig out ihci'e at

that time? A. No.

Q. Was there any other ap])l(^ dumi)er working

that day? A. No.

Q. Wei'e there any apples in the flume when

you got out there? [1011] A. No.

Q. Who puts the apples in the flume?

A. I do. *****
Q. Were you paid for the time you were in Mr.

Martini^s office on that occasion? A. Yes.

* * * * * [1012]

Q. You say the last day your wife worked for

the company was on September 25, 1954?

A. Yes.

Q. Did you drive your wife to work on that day?

A. Yes, sir.

Q. In your car? A. Yes.

Q. What time of day did you go to work that

day, if you recall?

A. The best I recall, I went to work at 15 min-

utes until 7:00.

Q. Was that on a Saturday? A. Yes.

Q. Did you work a full day on Saturday?

A. No.

" ^

'^' ^:\
Q. What time did you get off?

A. 12:00 o'clock.

Q. After you were at work on that day, Sep-

tember 25, did you see your wife at any time after

that? [1015] A. Yes.
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Q. Do you recall when it was, what time it was ?

A. Approximately 11:30.

Q. AVhere did you observe your wife at that

time?

A. She walked by, out the cannery door, the

south door. I was working in my position. She

said, ^^I punched out, I am sick, I am going to the

car."

Q. Was there anyone else present during that

time that she said that, who engaged in any conver-

sation? A. No. [1016]
* -x- -x- * *

Q. Did you see Mr. Martini on that occasion at

all on that day? A. Yes.

Q. Do you recall what time of day it was?

A. Approximately—the best I recall, 15 minutes

to 12 :00.

Q. Was this before or after you saw your wife?

A. That was after.

Q. Where were you at the time?

A. Standing in my position at the south end of

the cannery dumping apples.

Q. Was anybody with Mr. Martini at the time?

A. Not at the time, no.

Q. Did he approach you or what?

A. Yes.

Q. AVas anybody else present?

A. They joined in, I say they joined in Uiter.

Q. \rou mean other people came in later? When
you saw him for the first time he was alone?

A. He was alone.
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Q. AVill you ti^ll us, lo the best of your i*('(m>11('('-

tiou today, ^v]lai was said a1 llini lime, aud wlio

said it?

A. He came out of the south cannery door, mo-

tioned like this (indicating), ^^Storey, eonie \\v\\\

I want to talk to you."

Q. That motion is with tlie arm?

A. With his left arm, so we walked about, ap-

proximately 25 [1017] feet from my position to the

east, out in the street—driveway there—and he said,

he asked, "Do you know what your wife is doing

f

I said, "No." He says, "She is trying to form a

committee on the night shift. I want you to go

fire her and get her out of here."

Q. What did you say?

A. I can't repeat the words.

Q. Do you want the ladies to leave the room?

A. Unless they want to hear those words.

Mr. Magor: Would you ask the ladies to leave

the room for the purpose of this conversation?

Trial Examiner : Will you please step out in the

corridor ?

Q. (By Mr. Magor) : Tell us now what you said.

A. I did it like this. I said, "That's your fuck-

ing job. If you want her fired, you fire her."

Mr. Berke: I didn't understand.

The Witness: I said, "That's your fucking job.

If you w\ant her fired, you go fire her.", like that.

Q. (By Mr. Magor) : Did you tell him that you

only worked there?
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A. I said, '"T only work here, you are the boss,

you do the hiring and firing."

Q. What else occurred then, or what else was

said?

A. Leonard Duckworth approached and said, "I

have two witnesses to prove that she was trying to

form a committee on the [1018] night shift, two

girls.'' Tony Bondi came around the truck from

the opposite side and said, ^^If you have two wit-

nesses, that's enough, I will sign her check."

Mr. Berke: Could I have the reporter read that

last part?

(Answer read.)

Q. (By Mr. Magor) : What did you say, if any-

thing ?

A. I asked, "Was she—" I said, "She is on her

own time, she punched out, you told us two days

ago that we could do w^hat we wanted on our own
time."

Q. Who did you direct that to?

A. Martini.

Q. And what did he say?

A. He said, "Why don't they get their fucking

committees and get it over with."

Q. What else did he say? When you told him
she was on her own time?

A. He says, "You know, I am the boss, I am
the manager, I run this cannery. Wliy in the hell

don't you get Bertolucci and Rhodes to shut the

God-damned place down? If you don't I am going

to shut the God-danmed thing down."
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Q. What else was said? Strike that.

When you told Mr. Mai'tiui tliat your wife was

on her own time, what did hv say to tJiat?

A, He said, "I forbid talking union on cannery

property, on cannery property." He repeated the

second time. [1019]

Trial Examiner: ^Yho said that?

The Witness: Mr. Martini.

Q. (By Mr. Magor) : Is that, to the best of

your recollection, the conversation that occurred at

that time? A. Yes.

Q. What did they do then?

A. I went back to work. Duckworth—I don't

know where Martin and Bondi went, I don't know.

Duckworth came back.

Q. All right, just a moment. You don't laiow

W'here Duckworth and Martini went?

A. No, I don't know.

Q. You refer to Tony Bondi, will you identify

him?

A. We refer to him as President of the Board

of Directors.

Q. Now, did you see Mr. Duckworth after that?

A. Yes.

Q. Do you recall how long it was after this con-

versation that you related?

A. Approximately five minutes to 12 :00.

Q. Where w^ere you at that time?

A. In my position dumping apples.

Q. All right, did Mr. Duckworth approach you

or did you approach him?
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A. He approached me.

Q. I)o you remember where he came from?

A. He came out of the cannery, came out the

south door. [1020]

Q. Was anybody else present at the time?

A. No.

Q. Can you tell us, to the best of your recollec-

tion today, what was said and who said it?

A. Mr. Duckworth said, "Tell your wife I will

have all of her money for her in a few minutes."

I replied, "Okeh."

Q. What was that time?

A. Five minutes to 12:00.

Q. Did you see Mr. Duckworth after this, on

that day? A. Not after that.

Q. What did you do then?

A. The whistle blew, I punched out and went

to the car, and asked my wife, I said, "Well, I

guess they fired you," and she said, "They didn't

tell me." and we drove home.

Q. Now, I ask you, Mr. Storey, on that day at

any time in the conversation that you have JTist

related with Mr. Martini and Mr. Duckworth and

Mr. Bondi were present, whether at that time, did

Mr. Martini say to you in words and substance that

he had fired your wife? A. No. [1021]
* -Jt -X- * -Jt

Q. (By Mr. Magor) : Mr. Storey, after you and

your wife left the plant and went home on Septem-

ber 25, what did your wife do on that day?

A. She went to the doctor.
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Q. Do yon know whether or not she made any

telephone calls to the comy)any on that day after

leaving work? A. She called the floorlady.

Q. Which floorlady? A. Edna Hardin.

Q. Did yon go back to work the following work

(lay ? A. Yes.

Q. That wonld have been Monday, September

27th? A. Yes.

Q. Did your wife go to work with you on that

day? A. No.

Q. Did you see any or talk to any representa-

tive of the company with respect to your wife?

A. Yes.

Q. Do you recall who you were talking to?

A. Edna Hardin.

Q. Do you recall what time it was?

A. Approximately 9:30. [1022]

Q. Where were you talking to Edna Hardin?

A. In my position at work.

Q. In your position at work?

A. In my position at work.

Q. Dumping apples? A. Dumping apples.

Q. Was anybody else present at the time?

A, No.

Q. Tell us what was said and who said it?

A. Edna Hardin came up and said, "Here's

Mrs. Storey's check, all of Mrs. Storey's money."

I thanked her.

Q. Did she give you a check?

A. She gave it to me.

Q. Was that the only check you got with respect
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to your wife? A. At that time.

Q. Did you get one later? A. Later.

Q. When was that?

A. On Wednesday, the following Wednesday.

Q. Who did you get that check from?

A. Mr. Wilson from the main office.

Q. Who is Mr. Wilson?

A. The head bookkeeper over there.

Q. Where did you see Mr. Wilson?

A. In my position at work. He came to me, I

came back and I [1023] called him, and I asked

him if he would check the books.

Q. He said he would?

A. Yes, and he came back in a few minutes and

gave me another check.

Q. Now, getting back to Monday, September 27,

did you see your wife at the plant that day at all?

A. Yes.

Q. Do you recall what time of day it was?

A. Between 11 :00 and 12 :00.

Q. AVhere did you observe your wife?

A. I was in the parking lot. She came walking

up the driveway.

Q. What were you doing in the parking lot?

A. I was eating my lunch.

Q. Was anybody with your wife at the time?

A. No.

Q. Was anybody with you? A. Yes.

Q. What did you do then, you see any repre-

sentative of the company or talk to any representa-

tive of the company? A. Yes.
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Q. AVlio did you talk to^? A. Elmo Mai*! ini.

Q. Where Avere you talkine^ to Elmo Martini?

A. Just east of the main entrance to the cannery

plant. [1024]
* * •«• * -x-

Q. Now, who was with you at the time you were

talking to Mr. Martini, who else was present at

that time"?

A. My wife, Orice Storey, and Margie Byrd.

Q. Was anybody with Mr. Martini at the time?

A. Yes.

Q. Who was with him?

A. The warehouse—packing house superintend-

ent.

Q. Do you know his name?

A. Only his first name.

Q. What is his first name? [1025]

A. Louie.

Q. Did you observe any union official near that

locality at that time?

A. They were on the edge of the highway, quite

a distance.

Q. Do you know who was there? A. Yes.

Q. Who was there?

A. Bill Grami, Charlie Ciolino.

Q. Now, will you relate to us, to the best of

your recollection today, the conversation that oc-

curred with Mr. Martini at that time, and tell us

what was said and who said it?

A. We met Mr. Martini, my wife, Margie Byrd,

and myself, just outside from the main entrance
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of the cannery, on the east side of the cannery in

the driveway street, she says, "You're just the man
I want to see."

Trial Examiner: Who said that.?

Q. (By Mr. Magor) : Who said it, and to whom?
A. My wife, to Mr. Martini. My wife said, "I

want to know, am I fired?" He says, "Yes, you are

fired." My wife wanted to know what for. He said,

"For trying to form a committee on the night shift."

She says, "Did you know I was on that commit-

tee, Mr. Martini?" Mr. Martini says, "I don't give

a darn w^hat committee you're on." He says, "I am
not going to back up on my decision, that is final."

Q. Who said that? [1026]

A. Mr. Martini.

Q. What else was said, if anything?

A. The best I recall, that's it.

Q. What happened then?

A. She went—my wife went back toward the

highway.

Q. And what did you do?

A. I went to work, punched in and went to work.

* * * ^ * [1027]

Q. T)o you ever wear a union button?

A. Yes.

Q. When you were working ou the day shift?

A. Yes.

Q. During the '54 season? A. Yes.

Q. Do you recall when you got a union button?

A. Two days before we were laid off.

Q. Where did you get the button? [1031]
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A. Tn tlie La])()r Tc^niple, Local 980, in Santa

Rosa.

Q. What did you do with it after you j^ot it?

A. I got two.

Q. What did you do with it?

A. One on my collar, one on my w-ork aprons.

Q. Did you wear it to w^ork? A. Yes.

* * ^ * ^ [1032]

Q. (By Mr. Magor) : Mr. Storey, do I under-

stand, that from your ])osition dumping apples,

and the apples go in the flume by the w^ater into

W'here the w^omen workers or girls are working at

peeling or trimming? A. Yes.

Q. During the time that you w^ere working for

Respondent, did you notice anything imusual in the

W'ater? A. Yes.

Q. What did you observe? A. Mice.

Q. And w^hen did you observe the mice?

A. 1954, around* August the 15th.

Q. And tell us w^hat you observed on that date?

A. Tony Bondi, the President of the Board of

Directors, put the mouse in a can and dumped him

over in the flume.

Q. When you say, "over in the flume," w^here?

A. From the can—dumped him out of the can

over into the flume.

Q. And wiiere does the flume go?

A. Dow^i inside the cannery to the peeling line.

Q. Were there apples in the water at the time?

A. Yes.
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Q. Was the mouse alive or dead or was it a

riil)l)er mouse ? A. It was a live mouse.

Q. What occurred after that?

A. Screaming took place.

Q. And where did the screaming take place, in-

side or outside? A. Inside the cannery.

Q. What did you observe, if anything, after

that?

A. I ran over to the door, the south door of the

cannery, Dorothy Offet, a trimmer, told me there

is a rat in here this long (indicating) and measured

between the knife and hand like that (indicating).

Trial Examiner: Indicating about eight inches?

The Witness: Yes.

Q. (By Mr. Magor) : What else occurred?

A. A lizard.

Q. And when did you observe the lizard?

A. The lizard, that was shortly after that, I

couldn't give the exact date.

Q. That was after the incident you just related?

A. It was after the rat.

Q. Do you know who put it in the water?

A. No.

Mr. Berke: Just a moment, there was no show-

ing that this [1034] took place, no evidence show-

ing that it was in the water.

Q. (By Mr. Magor) : I will rephrase the ques-

tion.

Will you tell us what you observed at that time?

A. I didn't know the water lizard was in the

flume, I heard an awful screaming inside and then
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I really ran to the door, expeetinp^ to see soinctirmL!;

really bad, and the first peelei* insid(^ the Avail was

almost going into fits beeanse she was wvy upset,

screaming and crying, and she said that the lizard

had crawled across her hand.

Q. What occnrred then, if anything?

A. The floorlady, Edna Hardin, came to me*

Q. Where were yon at the time?

A. Dnmping apples in my position.

Q. Ontside? A. Outside the cannery.

Q. How long after that was it?

A. A conple of minntes.

Q. Was anybody else with Edna Hardin at the

time ? A. No.

Q. Tell ns what was said.

A. She wanted to know^ if I pnt the lizard in

the water. I told her I didn't have anything to do

with it. That's all she said.

Q. Did yon talk to anybody else abont it?

A. Yes. Mr. Duckworth. [1035]

Q. And when were you talking to him?

A. Just a few minutes after Edna Hardin.

Q. And where were you talking to him?

A. In my same position, outside the cannery.

Q. Was anybody else present? A. No.

Q. Will you tell us what was said and who said

it?

A. He said, "Don't let us have any more lizards

in the water, or live mice."

Q. What did you say?
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A. I didn't—I said, ^'I didn't put the lizard in

the water."

Q. And what else was said, if anything?

A. I didn't say any more.

Q. Now, did you observe—strike that.

Did you yourself put anything in the water?

A. Yes.

Q. AVhat did you put in?

A. My worn out gloves.

Q. When you say "worn out", did you wear

gloves when you were working? A. Yes.

Q. Describe them, as "worn out", what do you

mean?

A. Well, I wear out a pair of gloves every four

days. When the}^ get holes in them, naturally I

don't use them any more if you can afford another

pair. [1036]

Q. What did you do?

A. I filled my old gloves full of small apples,

and laid them like that (indicating) on the belt,

like two hands up the belt.

Q. You laid them side by side?

A. Yes, just like that (indicating).

Q. And where did they go from there?

A. Into the flume, do\\ni the peeling line. Some

of the peelers took them out, I don't know who.

Q. You say, "down the peeling line". What
line are you referring to?

A. That is—the apples go down inside the can-

nery to the woman peelers.

Q. Was anything said about that? A. No.
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Q. How often (lid yon do it I

A. Oiiee a wcM'k.

Q. Wer(^ you ever warned or reprimanded by

any representative of the company with respect to

tliat? A. No, sir.

Q. Did you ever talk to any representative of

management with respect to that?

A. One representative was standing by the side

of me wdien I laid one pair on there.

Q. Do you recall ^vho that was?

A. Not the date. [1037]

Q. How long' w^as it before you were laid off,

if you know?

A. Probably a month and a half.

Q. Who was standing there?

A. Danny Schuster.

Q. What did he say?

A. The w^arehouse foreman.

Q. What did he say, if anything?

A. He left.

Q. He didn^t say anything?

A. He didn't say a word.

Q. Have you ever observed apples that were dec-

orated at all while you Avere working there?

A. Yes.

Q. Do you recall when it w^as?

A. Yes.

Q. When was that?

A. About the exact date?

Q. Was it during the '54 season?

A. Yes.



582 National Labor Relations Board vs.

(Tcstmiony of Clarence E. Storey.)

Q. And do you recall when, in relation to the

day yon were laid off that you first observed them?

A. It was before my wife was fired.

Q. You mean before September 25, somethne?

A. Yes.

Q. How long before that, api)roximate]y? [1038]

A. A month.

Q. Where did you observe these apples?

A. Right by where I was working.

Q. You say right by where you were working,

can you describe where that was?

A. I was in my position diunping apples out-

side the cannery. My wife w^as an inspector on

the belt.

Q. Was your wife outside?

A. Yes. She made an apple with a face and

set it on the table where I keep my papers, my
books. I took my cigarette and put it out and

stuck it in his mouth. The next morning when we

came to work, it was sitting on the time clock in-

side the cannery.

Q. Now, you say she made an apple face, can

you descril)e what you mean?

A. She took a knife and made a little 'a capital

V for the nose and a cut like that (indicating) for

the mouth and then I made a ])lace to put the cig-

arette.

Q. You say she made the face, did she remove

anything from the apple to make the face?

A. A little speck of the skin.

Q. How about the nose?
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A. A litlte speck for the nose and eyes.

Q. How about the month?

A. Was a slit in the skin. [1039]

Q. And when you saw it the next morning,

where was it? A. It was on the time clock.

Q. Where is the time clock located ?

A. Rig'ht beside the ladies' loimge room, the day

time clock.

Q. Was anything said to you or in your presence

mth respect to that? A. No, sir.

Q. To your knowledge, was your wife ever

warned or reprimanded by management with re-

spect to that? A. No, sir. [1040]
•x- * * * *

Cross Examination

Q. (By Mr. Berke) : Mr. Storey, did you sign

an application at any other camiery ?

Mr. Magor: Objected to as incompetent, irrele-

vant, and immaterial.

Trial Examiner: Overruled.

Q. (By Mr. Berke) : A^Tiat was your answer?

A. Yes.

Q. What other cannery?

A. Oh, O. A. Hallberg & Sons.

Q. Any other? A. Graton.

Q. Any other? A. Manzana.

Q. Any other cannery? A. No.

Q. When did you sign those applications?

Mr. Magor: Same objection.

Trial Examiner: Overruled. You may have a

continuing [1047] objection.
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A. The same day.

Q. (By Mr. Berke) : Same day that you went

to SAGU? A. Yes, sir.

Q, About the middle of June?

A. Approximately, the best I recall.

Q. And those two other places, was the applica-

tion the same or similar to the one Mr. Magor

showed you a moment ago, which is General Coun-

sePs Exhibit No. 26? A. Yes.

Q. Pardon? A. Yes. [1048]
* * * -x- *

Q. Was it part of your job to see to it that the

apples were dumped so that there Avas an even flow

into the flume? A. Not particularly.

Q. You could dump all of them as fast as you

wanted?

A. You can dump them as fast as you want.
•Jt -X- * * -Jf

Q. Now, as I imderstand on the occasion that

you related when you and jMrs. Storey were in your

car and Mr. Williams and Mr. Duckworth came up,

this was shortly after 4:00 o'clock on August 4,

1954, was it? A. Yes.

Q. Mr. Duckworth handed two cards to your

wife? A. Yes.

Q. Aud you say that he didn't say anything?

He just gave her the cards, is that right?

A. To the best of my knowledge.

Q. Now, you said something alx)ut having l)een

elected as a member of the union committee, 10 or
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12 days after signing. Are yon snre tliat yon were

elected to tJiat committee?

A. I don't know wlietiier yon Ci\ll it elected or

the iieople snggi^sted—^suggestions by others. Pick

one, pick two, pick [1055] one this way, pick one

that way.

Q. "W^iere did they make this snggestion?

A. Mr. Bill Grami ont at the Molino plant.

Q. Oh, it was Mr. Grami that suggested yon

seiTe on tJie connnittee ?

A. On this loudspeaker, that we pick four or

five good people that would, that we could trust.

Q. I see. Didn't I imderstand your testimony on

direct examination, and correct me if I am wrong,

that Mr. Grami wanted to know, ''If we all could

serve on the committee, and we agreed." Wasn't

that your testimony on direct examination?

A. He asked us would we serve on it.

Q. Yes, and yon agreed? A. We ag-reed.

Q. So then, there was not really an election ?

A. Not really an election.

Q. Now, referring to the date, that you remem-

ber specifically as September 23, did you testify

that you were pulled up into the office?

A. Yes.

Q. Did somebody actually pnll you up in the

office?

A. Didn't pull me up in the stairs, but he caught

me by the shirt and said, ''Come on, Elmo wants to

see you." [1056]
•»«• * * -^f *
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Q. I see. Now in the conversation that took

place in the canneiy office, among the things that

Mr. Martini said to you was something about he

didn't want you to do what on his time? Would you

explain that please ?

A. He didn't want me to talk miion on company

time.

Q. However, he did say on your own time you

coukl do as you please? A. Right.

Q. As I understand it, you did not make any

reply? A. That's right.

Q. Now, you say that while you were in the can-

nery office in this meeting, you only heard one whis-

tle, is that right? A. Right.

Q. What time was that whistle that you heard?

A. 12:00 o'clock.

Q. Right at noon? The stroke of noon?

A. The work whistle. Our lunch time is from

11:00 to 12:00.

Q. Was this right at the stroke of noon that you

heard this whistle? [1057]

A. Right at time to go to work, at noon.

Q. I take it you looked at a clock at the time?

A. I had one on my wrist.

Q. And you looked at your watch and you knew
it was exactly 12:00?

A. I know I was due at work then.

;Q. You did not hear the previous whistle?

A. I did not.

Q. It may have l)lown, but you did not hoar it?

A. I don't think it could hav(\
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Q. You do not think it conld liavc^?

A. It couldn't have.

Q. Now, while you wcm-c in tliis ineetin.e,*, you say

that Mr. Strueni]>f canu^ in and said the women
wanted to see Mr. Mai-tini, is that right?

A. Yes.

Q. And was this before or after the whistle

blew? A. Shortly after the whistle blew.

Q. About how long after, do you know?

A. I don't—not over a minute or so.

'Q. About how long after tliat was it that Mr.

Martini went down to see the women?
A. Approximately three mimites after Steve was

in there.

Q. Three minutes after what?

A. After Steve Avas there. [1058]

Q. And you say there were about how many
women standing down there?

A. Approximately 75.

Q. And when you first saw them, where were

these 75 women standing?

A. Gathered from the stairs on the south side

toward the women's loimge.

'Q. And did they remain there all the time that

you saw them? A. No.

Q. Where did you next see them?

A. Going to their positions.

Q. Was this after Mrs. Storey had said go back

to work? A. Yes, sir.

Q. Up to that point, they remained right there

by the stairs? A. Yes, sir.
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Q. Ajid did this same group of about 75 women
remain there all that time ?

A. To the best of my knowledge, yes.

Q. I see. Did this group get into the center of

the cannery at all? Xear the slicing machines or

near the blancher? If you know?

A. To the best of my knowledge, they were close

to the blancher.

Q. They were? A. Yes. [1059]

Q. Do you know about how many of them were?

A. I don't.

Q. Did you see the fork lift, at that time ?

A. Yes.

Q. What was it doing?

A. Sitting outside the cannery door.

Q. And do you know where outside the canneiy

door?

A. On the south side of the door, at the main

entrance.

Q. A^^iile the women were standing there in the

cannery, did the forklift come in and begin to oper-

ate at all? A. No.

Q. It did not while you watched them until Mrs.

Storey said get back to work?

A. I was punching in when slie said, "Back to

work girls, back to work.''

Q. And your ])aek would be toward the group

then, when you were punching in? A. ISTo, sir.

Q. And you were able to see what Avas going on ?

A. I was able to see.

Q. You did not see the women in this grou]) liav-



Seiasfopol Apple Growers Union 589

(Testimony of Clarence E. Storey.)

iiig' to get out oT llic way ))eciiuse! the forklift canie

ill? A. I wouldn't say that.

Q. What would you say, that it did not li.ipixii?

A. I say it did not ha]>p(^n. [KKiO]

Q. AVhen tJiis whistle l)lows ahout seven minutes

l)efore the noontime, is that an alei-t whistle to the

employees to get ready?

A. To the women to get ready and pimeh in.

Q. And are the machines running then?

A. No.

Q. While they're x>unehing in? A. No.

Q. When do the machines begin to run?

A. When the last w^histle blows.

Q. Right a.t noon? A. Yes.
* -X- -K- -X- *

Q. Now, on the day that Mrs. Storey was dis-

charged, you say you saw your wife at 11:30 a.m.?

A. Approximately 11:30.

Q. And you saw her from your dumping posi-

tion? A. I w^as at my dumping position.

Q. And she told you she had punched out be-

cause she w^as sick, and she was going to the car?

A. Yes. [1061]

Q. Did you see her go to the car?

A. No, I couldn't see the car.

Q. Did you notice where she went?

A. Around the comer, the east comer of the

building, southeast corner.

Q. And when she went around that comer, you

could not see her after that?

A. I could not see her after that.
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Q. Xow, vou say that on the day, or later that

morning of September 25, after the event you just

related alxmt voiir wife, that Mr. Martini came over

to you and asked you to come out or away from

your dimii:)ing ]X)sition ?

A. Xo, he did not come to me.

Q. He did not come to you?

A. He motioned from the canneiw door.

Q. Ajid you walked out al)out 25 feet^ you say, in

the street?

A. To the east, and to the street.

Q. ^^Hiiat street are you talking about?

A. The main drive betsveen tsvo buildings.

Q. This was on company property?

A. Yes, company property.

Q. And he, after asking you or telling you what

your vrife was supposed to be doing, he asked you to

go and fire her? A. Coii'ect.

Q. TVere you a supervisor at that time? [1062]

A. Xo.

Q. Did you ever hire and fire people while work-

ing there? A. Xo.

Mr. Magor: I move to strike the question and

answer on the gi'ound that it is iimnaterial.

Trial Examiner: Oveiiiiled, motion denied.

Q. (By Mr. Berke) : Xow, the next work day,

sometime between 11 :00 and 12 :00 that day, you say

that your vvife c^me down to the cajmer\^?

A. The next work day, yes.

Q. And she came down to see Mr. Maitini to

find out whv she was fired ? A. Yes.
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Q. She did not come down to ask iT slie was

fired, but she came down to find out wiiy?

A. She came downi to ask if slie was fired.

Q. If she was fired?

A. If she had been firc^d.

Q. Did I misunderstand you on direct examina-

tion when you testificni that she wanted to know why
she was fired?

A. She wanted to know if she had been fired.

Q. And in reply to her question whether she was

fired, Mr. Martini said tJie reason you wTre fired

was that you were forming a imion conmiittee ?

A. On the night shift. [1063]

'Q. Had you and your wife or you or your wife

talked to any of the imion representatives before

that day about whether she ought to go down and

find out why she w^as fired?

Mr. Magor: Object on the ground that it is in-

competent, irrelevant and immaterial.

Trial Examiner: Overruled.

A. No.

Q. (By Mr. Berke) : You had not talked

A. I had not.

Q. To your know^ledge, did Mrs. Storey?

A. To my knowledge, no.

Q. Now, I mean whether she had talked to them

face to face or on the telephone ?

A. To my knowledge, no.

Q. You say there were present out on the high-

way, at that occasion, one or more imion representa-

tives ? A. Yes.
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Q. How did you get to work tliat morning?

A. I drove my automobile.

Q. Do you know how Mrs. Storey came down?

A. I do not.

Q. To the plant? A. No.

Q. Do you know whether she came down in the

car with the imion representatives? [1064]

A. No, she didn't so far as I know.
* -x- -x- * *

Q. (By Mr. Berke) : Do you know a man by

the name of Reynolds ? A. Yes.

Q. Do you know his first name ?

A. Dick, is what we call him.

Q. Did he work at SAGU last year?

A. Yes. [1065]

Q. Wasn't he the man who worked with you at

your dmnping position at times?

A. He was a lift truck driver, hired as that,

hired as a lift truck driver. He hauled my lx)xes

for me.

Q. Would he relieve you at times ?

A. For restroom calls, yes.

Q. Would he also trade off with you on your

job? A. No.

Q. At no time, did he do that?

A. At no time. We didn't trade off jobs.

Q. Xow, as I understand it, you would fill up the

flume with the apples and then you would take a

five-minute rest, is that rioiit?

Mr. Magor: Just a moment, I object on the

ground it is misstating the evidence.
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Trial Examiner: Xo, I will pcitnit i1.

A. Not necessarily, not (}\vv\ time

Q. (By Mr. Tx'i'ke) : Wi^ll, when would yon do

tliat i

A. If I had to g-o get a drink of water, drink a

coke, or go to the restroom.

Q. Or if yon went n]) to see how Hk^ apples

were ?

A. Walk inside the cannery door to the first

peeler and see how the apples were.

Q. Did I nnderstand yon to say that those times

yon wonld walk np to see how the apples were look-

ing after the trim, was [1066] that your testimony?

A. I conld look over into the trim line, see how
they looked after they were peeled.

Q. Was that part of yonr job? A. No.

Q. To see how^ they looked after they were

peeled? A. No.

Q. As a matter of fact, Mr. Storey, yon went np

to talk to the women, didn't yon?

A. Absolutely not.

Q. Did you ever talk to the women?
A. Yes.

Q. While they were working? A. Yes.
* ^ * ^ *

Q. On the occasion that, yon say that Mrs. Sto-

rey decorated an apple, which I imderstood was

about a month before she was fired, is that right

about that period ? A. Yes.

'Q. You were working at your dimiping posi-

tion ? A. In my dmnping position.
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Q. What was Mrs. Storey doing there?

A. She was an inspector on the belt, picking out

rotten and wormy apples.

Q. And when she made a face out of an apple

and put it on the table, you put a cigarette in its

mouth ?

A. I put my cigarette in its mouth.

Q. Did any supervisor or anybody representing

the company see that?

A. Not to my knowledge. [1074]

Q. Was this a good apple or was it not?

A. Yes, a good one.

Q. Was it a peeled apple ? A. No.

Q. One that had not yet been peeled, is that

right? A. That's right.

Q. Now, you testified that notliing was said

about it, is that right?

A. There was nothing said about that apple.

Q. Did Mr. Maii:ini see it?

A. Not to my knowledge.

Q. Mr. Duckwoi-th?

A. Not to my knowledge.
* -X- * * }«•

Q. (By Mr. Berke) : Will you answer my direct

question? Did any of the other su])ervisors see ir?

A. No, not to my knowledge. [1075]
* ^f ^ -x- *

R(Hlirect Examination *****
Q. (By Mr. Magor) : Now, on the day that your

wnfe returned to the camiery, Septem]>er 27th, did
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you at any time after that find out fi-oni yoiir wife

how she g'ot out to tlie cannery on thai day;^

A. Yes.

Do you know liow she got out thcrt^ tliat day?

She told me.

What did she tell you ?

Ajigelo Bertolucci broug"ht her out there.

On cross examination, you were asked

whether you can dinnp the apples as fast as possi-

ble, do you recall that question? A. Yes.

Q. Did you want to explain your answer in any

respect?

A. When you wxiuld get the flume filled, I would

look in the mirror way up high, looking right down
in the water, I could get it right to the top, if you

left it go over, the rollers would cut the apples all

to pieces and pile them up on the floor, and I would

have to stop. [1080-3]
* * * * *

Becross Examination *****
Q. (By Mr. Berke) : Now, did you have a mir-

ror out there for the purpose of watching the flow

of apples, isn't that right?

A. I watched them pile up in the flume, when
they are in the flume. [1080-6]

Q. You have it there for the purpose of watch-

ing it pile up ?

A. I have it to see when tliey roll over in the

flmne.

Q. But the purpose of the mirror is to permit
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you to watch so you can see that they do not pile

up, is that right?

A. No, to toll me when they are close, so I could

diuiip slower.

Q. And were there times when you were dimip-

ing and the flume would fill and they would come

out? A. Yes.

Mr. Magor: I object, and it is irrelevant, imma-

terial, and incompetent to the issues in this case.

Trial Examiner: I will overrule the objection.

Q. (By Mr. Berke) : And that happened on

more than one occasion, did it not?

Mr. Magor: Same objection.

Trial Examiner: I will give you a continuing

objection.

A. Yes.

Q. (By Mr. Berke) : Can you tell us about how
many times to your recollection tliat o^cui^ed ?

A. When I would see an apple cut in half, the

first one, I would shut the machine off.

Q. Now, would you please listen to the question?

Please read the question, Mr. Reporter.

(Question read.)

A. I don't recall how many times it would ha|>

pen.

Q. (By Mr. Berke) : Half a dozen times?

A. T don/t ivcall.

Q. You don't recall at all ?

A. T don't recall how mnuy times a day it worlid

happen.

Q. How many times a day?
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A. How niaaiy timers a clay.

Q. It liappeiiod a nuiuher of times a day, is that

right? A. I don't ivcall.

Q. You don^t recall?

A. It wasn't my jol) to kcc]) \\w record of how

]nany times I slmt the machine off and on.

Q. I asked you wliether it liappened a mim))er

of times a day? A. Yes.

Q. And it happened a numl)er of days, is that

]*ig-ht? A. Yes.
4f * * 4f 4f

Q. (By Trial Exammer) : Durinc; your cross

examination, you testified to certain things that you

did. Sometimes when you [1080-8] took a little

break l)etween dumping apples, and you made a

statement that you would look over the line and see

how the apples were. Did you do that for some

reason?

A. I would, not in paii:icular, just only that bad

bitter pit, and I would see how the apples were pil-

ing up on the table, getting ahead of the trimmers

all the time. To see how bad they were swamped.

Q. Well, wouldn't the min^or tell you that?

A. This was inside the cannery, I was outside.

Q. Well, would you say that was part of your

job to tell how badly they were sAvamped?

A. No.

Q. Did it help you in any way in performing

your job? A. No.

Q. Just a matter of curiosity?

A. That's right. [1080-9]
•3f * * * *
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a witness called by and on behalf of the General

Counsel, National Labor Relations Board, being

first duly swom, was examined and testified as fol-

lows: [1080-12]
*****

Direct Examination

Q. (By Mr. Magor) : Were you ever employed

by the Sebastopol Apple Growers Union?

A. Yes.

Q. Do you recall when it was that you were first

employed by that company?

A. Around September 20th.

Q. Of what year? A. '53.

Mr. Berke: Could you keep your voice up just

a little, please?

The Witness: I will try.

Q. (By Mr. Magor) : Now, do you know the

company as SAGU or Molino? A. Molino.

Q. And if I refer to Molino during the course

of your testimony, you understand that I am refer-

ring to the Sebastopol Apple Growers Union?

A. Yes.

Q. How long did you work during the 1953

season ?

A. I worked imtil November, I think. [1080-13]
*****

Q. Did you go back to work at all at the com-

pany after that, at any time? A. Yes.

Q. Do you recall when that was?

A. The next season.

Q. And do you recall when it was that you went
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to work? A. July 1501, 1 tliiiik.

Q. And that is 1954? A. '54. [1080-14]

Q. Which shift wero yon workini;- on, at tliat

time? A. Day.

Q. Who was yonr floorlady?

A. Edna Hardin.

Q. Wliat jol) did yon have dnring the '54 sea-

son ? A. Trimming.

Q. Did yon do anything besides trinmiing?

A. Yes.

Q. What other jobs did yon perform?

A. Slicing and sorting.

Q. Did yon sign any nnion anthorization or

pledge card at any time dnring the ^54 season while

yon were working at SAGrU ? A. Yes.

Q. Do yon recall when that was to the best of

yonr recollection?

A. Aronnd Angiist the 4th, I think.

Q. What did yon do with the card after yon

signed it? A. I mailed it.

Q. To whom? A. Sebastopol.

Q. To whom? A. I don't remember that.

Q. Did yon mail it to the luiion? A. Yes.

Q. I show yon Greneral Connsel's Exhibit No.

28, in evidence, [1080-15] wonld yon look at that

very carefnlly? Have yon had a chance to look

at it? A. Yes.

Q. Other than the writing on this card, which is

in ink, was the card yon signed similar to this?

A. Yes.

Q. Do yon know Mrs. Storey? A. Yes.



600 National Lahor Relations Board vs,

(Testimony of Marjorie Byrd.)

Q. Orice Storey? A. Yes.

Q. Are you a friend of hers? A. Yes.

Q. Did you know her when she was working at

the Sebastopol Apple Growers Union?

A. Yes.

Q. Do you know that she was discharged?

A. Yes.

Q. Do you know of your own recollection, the

day she was discharged?

A. Around September 25th.

Q. Did you see her out at the plant at any time

after that? A. Yes.

Q. Do you recall when that was ?

A. It was a Monday, she was fired on a Satur-

day, and it was the Monday. [1080-16]

Q. It was the following Monday? A. Yes.

Q. Were you present when any conversation

took place betv\^een her and any representative of

the company? A. Yes.

Q. Do you recall who was present?

A. Mr. Storey and Mrs. Storey and Mr. Martini

and another gentleman I don't know his name.

Q. Were you present? A. Yes.

Q. Where did the conversation take place?

A. In front of the main enti*ance of the cannery.

Q. What time of day was it ?

A. Aroimd noon.

Q. Will you tell us to the best of your recoll(H'-

tion today, what was said cand who said it?

A. Mrs. Stor(\y asked Mr. Martini if slu^ was

fired, and he said, "Yes,'' and she a.sked for what
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reason, and ho said she was forminu' coinmitteos on

{\\(} night shift, and he said h(^ didn't wnni io hear

any nioro abont it.

Trial Examiner: Will von read tlui answer, 1 did

not hear it.

(Answ^er read.)

Q. (By Mr. Mag'or) : Wlien Mr. Martini said

that she was fired for starting a committee on the

night shift, did Mrs. Storey [1080-17] say anything,

do yon recall? A. For what reason.

Q. What else was said if anything?

A. That's all I can recall.

Q. Wh^i did yon do then? A. We left.

Q. Did yon wear any nnion button during the

time you were working for the company?

A. Yes.

Q. Do you recall when it was that you got the

union button?

A. Two days before we were laid off.

Q. Do you recall where you obtained the union

button? A. At a union meeting.

Q. I show you General Counsers Exhibit 31 in

evidence, and ask you to look at it carefully. Is the

button that you received similar to that?

A. Yes.

Q. How many buttons did you have ?

A. Two, I think, two.

Q'. Two of them? A. Yes.

Q. Where did you wear them?

A. On my collar.

Q. Did you wear them at work?
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A. Yes. [1080-18]

Q. When were you laid off during the '54 sea-

son, do you recall the date of that?

A. October 15th.

Q. Was that at a meeting, that you were laid

off? A. Yes.
* ^ ^ * *

Q. During the time that you were working for

the company, did you obsei'^^e anything imusual

about the apples? A. About the apples?

Q. Yes, did you ever notice them decorated or

anything? A. Yes.

Mr. Berke: I didn't get that, I object to it as

leading and suggestive.

Trial Examiner: Let me hear that question.

(Question read.)

Trial Examiner: Overruled.

Q. (By Mr. Magor) : Did you ever decorate

apples yourself? A. Yes.

Q. Do you recall when it was? [1080-19]

A. All the time I was there.

Q. All the time you were there? A. Yes.

Q. Would you explain so the Trial Examiner

will imderstand what you did or how you decorated

the apples ? A. We put faces on them.

Q. And where would you obtain the apples that

you put faces on ? A. Out of the water.

Q. What job did you hold at tlie time you did

it? A. Trinmiing.

Q. How would you put the faces on the apples?

A. With the trinmiing knife.
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Q. And tell us exactly what yon did.

A. Oh, you make eyes and noses and a mouth on

an apple.

Q. How many times did you do that?

A. A lot of times.

Q. Was it a dozen times, half a dozen?

A. A dozen.

Q. And what would you do after you decorated

the apple, what would you do with the apple?

A. I sat it above the flume.

iQ. And when you say '^above tlio fliune,'' what

are you referring to ?

A. The flimie that carries the apples down and

we throw the [1080-20] trimmed apples in.

Q. Did any representative of the company ever

speak to you or talk to you about such apples?

A. Yes.

Q. Who was it? A. Mrs. Hardin.

Q. That is Edna Hardin? A. Yes.

'Q. Was she the floorlady at the time?

A. Yes.

'Q. Can you recall what she said about them?

A. She said they were cute.

Q. Do you recall when that was that she said

that?

A. Well, any time she saw them.

Q. Did she say it once or more than once.

A. More than once.

Q. How long was it after you started working

for the company in the '54 season that she said this

to you?
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A. A coiix)le of weeks, I would say.

Q. Was anybody else present at the time?

A. Yes.

Q. Who? A. Mrs. Storey.

Q. Now, did you ever notice an}i:hing miusual

put in the water at any time? [1080-21]

A. Yes.

Q. What?
A. A inibber mice and balls and apples tied to-

gether.

Q. NoAv, let us take the rubber mice, do you

know when that was? A. I don't know when.

Q. Do you know who put it in the water?

A. No, I don't know.

Q. Did you see it in the water?

A. No, I didn't see it in the water.

Q. Did you talk to any representative of the

company about it? A. No.

Q. Did you say you saw a rubber ball in the

water? A. Yes.

Q. Do you know who put it in there ?

A. Mrs. Storey.

Q. Do you recall when that was? A. No.

Q. Was it during the '54 season? A. Yes.

Q. Was anything said by management—any rep-

resentative of management with resi)ect to the lub-

ber ball? A. No.

Q. And what else did you obser\^e besides the

rubber ball ?

A. ]\Irs. Storey cut u]) an apple one time, and

the floorlady [1080-22] said it was cute.
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Q. Do yon recall wIhmi it was?

A. I don't ivnu^nher tlu^ day.

Q. Was it dni'ino- fJio T)4 sc^ason ? A. Yes.

Q. What did she do?

A. She made a sqnare a])i)l(^ ont of it, the floor-

hidy said it was cnte, and Mrs. Storey said that she

had done it, and tlie floorlady said no she didn't do

it, we argned with her.

Q. And what happened to the apple?

A. We jnst nm it throngh the trimmer.

Q. Who did yon argiie with abont it?

A. The floorlady.

Q. And who was the floorlady ?

A. Edna Hardin.

Q. Do yon know where Mrs. Storey got the

apple that she cnt?

A. Ont of the flnme, I imagine.

Q. Will yon describe how the apple looked?

A. It was jnst a cored apple, squared like a

block.

Q. Have you ever put a core back in an apple?

A. Yes.

Q. And would you describe for the Trial Exam-
iner what yon have done in that respect?

A. Well, we just put the core back in.

Q. Where back in? [1080-23]

A. Back in the core hole.

Q. And where would you get the apple that you

did this to? A. It come from the peeler.

Q. What did you do with the apple after you

did that ? A. Put it in the flume.
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Q. And was anything said to you by tlie manage-

ment with respect to that? A. No.

Q. How often did you do it ?

A. Not too often.

Q. Have you ever obser\'ed apples other than the

one you have done that with the core, put back in

the fliune? A. Yes.

Q. Where did you observe it?

A. Groing doA^Ti the flume.

Q. And you say, ''Going down the fliune," will

you explain what you mean by that?

A. The flmne that we put the cleaned apples in.

Mr. Berke: Might I suggest that Mr. Magor try

to bring his voice up? It soimds like he is getting

intimate, and we are having an awful lot of trouble

hearing.

Trial Examiner: I do not know about the inti-

mate part., but raise your voice, if you ^vill, Mr.

Magor, it makes a good example for the witness, at

least.

Mr. Magor: All right, could I have the last ques-

tion and [1080-24] answer please?

(Question and answer read.)

Q. (By Mr. Magor) : Is that the part that you

are referring to ? A. Yes.

Q. Would you please answer yes or no to a ques-

tion, rather than nod your head? A. Yes.

Q. And whore would they go when you saw them
going do^^^l the flnmo, whore would the apples go

from there?

A. They c:o into the squirrel cage.
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Q. How many apples have you observed witli tlie

core Lusei-ted in them, during the time you worked

for the company in the '54 season

?

A. A lot of them.

Q. Have you ever been instructed, or anylxxly

else, any other employee, any employee in your

presence instructed or warned by any representa-

tive of management w4th respect to decorating

apples or putting cores back into them?

A. No.

Q. During the '54 season, at any time did that

occur?

A. Not at any time, I don't recall.

Q. Would you describe how the apples looked

that you put a core back in?

A. You just put the core back in the apple.
*****

Cross Examination * * * * ^

Q. (By Mr. Berke) : Do you know when it was

that you saw Mrs. Storey put the rubber ball in the

flume? [1080-27] A. I don't recall.

Q. Can you give us the montli?

A. I imagine it was August.

Q. Of last year? A. Yes.

Q. Of 1954? A. Yes.

Q. Now, you say that nothing was said by man-

agement about that, is that right?

A. That's right.

Q. Did anyone representing management see her

do it to your knowledge? A. No.
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Q. Now, you say that you put a core back in an

apple or was it more than one apple ?

A. More than one apple.

Q. About how many apples did you put the core

back into that you recall?

A. I don't recall.

Q. Can you give us some idea?

A. A dozen.

Q. Pardon me ? A. A dozen.

Q. Was this all on the same day or over a period

of some time?

A. No, all during the season. [1080-28]

Q. A dozen throughout the season?

A. Yes.

Q. And you say that nothing was said to you by

management about that? A. No.

Q. To your knowledge, did anyone see you doing

that, representing management? A. No.
4t Jf * * *

Q. During 1954, did you see apples with cores

in them when they came off the peeling machine?

A. Yes.

Q. Now, it is tiiie, is it not, that apples would

come off the peeler, where the peeler had not taken

the core out, is that right? A. Yes.

Q. Would that be because the apple was soft, do

you know? A. I don't know why.

Q. In any event, you saw a number of apples

that came off the peeler, whore the peeler had not

taken the core out during 1954, is that right?

A. Yes.
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Q. Now, on tlio occasion wlion you siay you were

present with Mr. and Mrs. Storey and Mr. Martini

and another man, tliat was when?

A. Septeml)er 27th.

Q. That was on Monday, was it not 1

A. Yes.

Q. And do you remember in that conversation,

Mrs. Storey asking Mr. Martini if she was fired for

union activities?

A. No, I don't recall her saying that.

Q. You do not recall her saying that?

A. No.

Q. Would you definitely say she did not say

that?

A. I would not definitely say that.

Q. You would not definitely say that? [1080-30]

A. No.

Mr. Magor: I am going to move and object to

that question, that it assimies facts not in evidence,

and I move to strike the answer.

Trial Examiner : I will let it stand.

Q. (By Mr. Berke) : What time of day was it

that this conversation took place?

A. It was duriner our lunch hour.

Q
A
Q
A
Q
A
Q

Wlien was your limch hour?

12, I think.

Pardon me?
I think it was at 12 :00, I am not sure.

Your lunch hour was right at 12 ?

I don't recall.

Pardon me?
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A. I don't recall whether it was 12 or not.

Q. 12:00 till 1:00, was that your lunch hour or

when was it? A. I don't recall.

Q. And you don't recall who tlie other man was

that was with Mr. Martini? A. No, I don't.

Q. Have you discussed this case with Mr. and

Mrs. Storey? A. Yes.

Q. At their home? A. Yes. [1080-31]

Q. And have you discussed what your testimony

was going to be here? A. No.

Q. What did you discuss about this case with

them? A. We just talked about it.

Q. Well, what did you talk about?

A. What it was going to be like.

Q. Pardon me ?

A. What it was going to be like.

Q. What else? A. Well, that's all.

Q. Well, can you tell me the conversation?'

A. No, I don't recall what was said.

Q. You do not recall what was said?

A. No.

Q. Did you talk about it more than once?

A. Yes.

Q. When was the first time?

A. I don't recall.

Q. When was the second time?

A. I don't recall.

Q. When was the last time ?

A. I don't recall.

Q. Pardon me? A. I don't know. [1080-32]
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Q. You don't know. By the way, whose ball was

it that was ]>nt in the flinne ])y Mrs. Storey?

A. I don't know.

Q. Do you know where i\w ])all came from?

A. No.

Q. As a trimmer in 1954, your jol> required you

to take cores out of apples, did it not?

A. No.

Q. No? A. You didn't have to.

Q. It was all right for apples

A. If they accidentally got in the water it was

all right.

Q. I don't understand, Mrs. Byrd, if they acci-

dentally got in the water?

A. That Avas all right, I mean, they never said

anything about it.

Q. Did you understand that your job, as a trim-

mer, did not include picking up apples with cores in

them and taking the cores out? A. No.

Q. That was not part of your job?

A. Repeat the question please?

Mr. Berke: Will you read the question?

Mr. Magor: I object to the question as being

vague and indefinite and ambiguous. [1080-33]

Mr. Berke : Would you answer, please ?

Mr. Magor: Before she answers, I have another

objection on the ground it is imintelligible.

Trial Examiner: The witness may answer.

A. No.

Q. (By Mr. Berke) : Well, what was your job

as a trimmer, as you understood it?
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A. To trim the l>lossom end and the stem end.

And any peeling that was left on the apple.

Q. I see, and if you picked up an apple that had

a core in it and there was still some peel on the

blossom end and stem end all you would do was

take the peeling off the stem end and blossom end

and let the apple go dow^n the flmne with the core

in it? A. No.

Q. T^^lat would you do \^dth the apple that you

picked up to trim that had a core in it?

A. Take it out.

Q. Well then, it was part of your job to take

the core out of the apple, was it not?

A. Not specifically.

Q. You mean you could do it when you felt

like it?

A. They sometimes still went through with the

core.

Q. You mean by that, if it escaped you it went

through? A. Yes. [1080-34]

Q. But was it not a part of your job to tiy to

prevent those apples from going by? A. Yes.

Q. And even though it was a part of your job

to prevent an apple from going by, with the core

in it, some did get by? A. Yes.
* * * * *
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ELOYCE MOUNGER
a witness called by ajid on I)elialt' of tho General

Counsel, National Labor Reflations Board, being

first duly swoni, was examined and testified as

follows: [1080-35]
X- * -x- * -x-

Direct Examination

Q. (By Mr. Magov) : INIrs. Mounter, were you

ever employed by the Sebastopol Apple Growers

Union ? A. Yes.

Q. Do you recall when you were first employed

by the company? A. The season of '53.

Q. During the tune that you worked for the

company, were you man*ied? A. No, sir.

Q. Since leaving, have you become married?

A. Yes.

Q. What was your name before you were mar-

ried? A. McPhee.

Q. How do you spell that?

A. M-c P-h-e-e-.

Q. You say that you were first employed by the

company in '53 ? A. Yes.

Q. Do you recall what month you first went to

work for the company? A. July.

Q. What shift were you working on at that

time? A. The night shift.

Q. Did you work throughout the '53 season?

A. ISTo, I worked until September, imtil I went

back to school, aroiuid September. [1080-36]

Q'. About when? A. In September.

'Q: Do you recall when in September?

A. Around the 13th.
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Q. Did you stop working at that time?

A. Yes.

Q. To return to school, you say? A. Yes.

Q. Did you work during the ^54 season at all?

A. Yes.

Q. Can you recall when it was that you went to

work during the '54 season?

A. July of '54, the first day they started.

Q. It was the first day they started?

A. Yes.

Q. And can you recall what day it was, to the

best of your recollection today? A. July 16th.

Q. What type of crew was working at the time,

when you went to work in 1954?

A. A skeleton crew.

Q. And how long did they have a skeleton crew?

A. I started on a Thursday, and on Monday they

had a full crew.

Q. During the time that you were employed by

the company in [1080-37] the '54 season, did you

sign any union authorization or pledge card?

A. Yes.

Q. Do you recall, to the best of your recollection

today, the date? A. September 2, 1954.

Q. And what did you do with the card after

you signed it?

A. Sent it to the Teamsters Union.

Q. I show you, Mrs. Mounger, an Exhil)it in

evidence, it is General Counsel's Exhibit l^o. 28,

and ask you to look at tliat? A. That's right.
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Q. Was tlio card that you sii^rucd similar to lliis

card ? A. Yes.

Q. Which shift were you working;' on in \\w T)4

season? A. Day shift.

Q. Did you continue to work on the day shift

all the time you worked, for the company during the

'54 season? A. Yes.

Q. Did you work full time all the time?

A. No.

Q. Did you work \yAvt time at any time?

A. After school started in Septemlx^r, I worked

part time. [1080-38]
* •)(• -X- * -x-

Q. Did you, or were you present at any time

when Mr. Martini discussed Mrs. Storey?

A. Yes.

Q. Do you recall when it was?

A. The day she was fired.

Q. The day she was filled? [1080-41]

A. Yes.

Q. Where were you at the time?

A. In the office.

Q. And what office are you referring to?

A. Mr. Martini's.

Q. Was anybody else with you at the time?

A. Joan Chames.

Q. Do you know what day of the week it was?

A. iSaturday.

Q. What time of day were you in the office?

A. At noon.

Q. Was anybody else present in the office?



616 National Labor Relations Board vs.

(Testimony of Eloyce Mounger.)

A. The man to whom he was speaking and a

couple of secretaries.

Q. Do you know the names of the secretaries?

A. No, I don't.

Q. You say the man to whom he was speaking,

do you remember that Mr. Martini was speaking

to someone? A. Yes.

Q. Do you know that man's name?

A. No, I don't.

Q. Will you tell us today, to the best of your

recollection, what you observed and what you saw

and heard on that occasion?

A. Joan and I went into the office and just as

we got in the door, Mr. Martini came in in a rush^

in a huff, he slammed the [1080-42] little door and

he walked over to tliis man in quite a big hurry,

and he started screaming, he said, ^^That damn
Storey woman," he said, she's always talking a]x)ut

the union, he said, ^^I am going to get rid of her,"

he said, ^^I'd rather see the place closed down than

see it go union."

Q. Will you describe his voice as he talked?

A. Well

Mr. Berke: Just a minute, I will object to that

as characterization.

Trial Examiner: Well, if she sticks with the

physical aspects of it, I will pomiit it.

Q. (By Mr. Magor) : Will you describe it?

A. Well, as he walked in the door, he threw

the gates—^he slammed it—^lie walked over, and he

was using a high pitch of tone, and he was sort of
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g-oing at his liair like thai (iiidicatin,!;') and liis Taco

was flushed, and lu^ was really K'oii^s: at it

Mr. Berke: Now just a luonieut, 1 ol).iect

Trial Examiner: I will let it stand.

Mr. Berke: Well, Ids face was flusJied, is that

part of his voice?

Trial Examiner: Coimsel could brinc^ it out by

a question, I want the whole stoiy.

Q. (By Mr. Mag'or) : T\niat else was said if any-

thing, at that time?

A. About that time tlie secretary came over and

we got out, [1080-43] because that was just over-

heard.

Q. I see. A. We left then.

Q. And what was the last day in which you

worked, Mrs. Mounger, in 1954?

A. October 15th.

Q. What occurred on the last day you worked

for the company, did you work a full shift?

A. No, I wasn't working full shift then.

Q. Was there any meeting held on that day?

A. Yes.

Q. Where was the meeting?

A. It was held in the warehouse.

Q. And how were you informed of the meeting?

A. About 15 minutes before that, we got—some-

one passed along the word that there was going to

be a meeting in the warehouse, and that everybody

should be there, and that we got paid for it.

Q: And did you attend that meeting yourself?

A. Yes.



618 National Labor ReJations Board vs,

(Testimony of Eloyce Moiuiger.)

Q. Who else was with you?

A. The night shift, the day shift, what do you

mean?

Q. What representatives of the company were

there?

A. Mr. Bondi and ilartini and Mr. McGruire.

Q. Tell us what occurred. In other words, tell

us what was said and w^ho said it? [1080-44]

A. Mr. Bondi got up and he read a little thing

about the Board had met and that they didn't

have enough apples and that the warehouses were

filled to capacity and tliat they wouldn't to able to

go on having two shifts and he thanlved us for

working, that was all he said. Then Mr. Martini

got up and he was talking and he said that Mr.

McGuire would read the names that would stay on

with the company and they w^ere to report, to work

Monday morning, and he said if your name wasn't

on the list to turn in your caps and aprons and

go to the office and you would get your refimd of

a dollar and a quarter.

Q. What happened then?

A. Then Mr. McGuire read the names.

Q. Was your name read? A. No.

Q. What occurred then?

A. After the meeting, I went up to Mr. McGuire

and asked him if my name was on tJie list, and he

said, "I am sure that it was," and I said, *Tan I

see it?" and he said, "Somebody else has got it."

Q. What happened then, wliat did you do and

what did you observe?
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A. Tlu^n evoiylxxly was staiidinc: aroniid and

talking:, so we went over there, Joaii and I

Q. This is Joan Cliajnes? [1080-45]

A. Yes, and we went over and stai-ted talking

to them, and eveiylxxly was in a e^nfused state

Mr. Berke: Just a moment, I move that that l>e

stricken as to eveiylxxly in a confused state.

Trial Examiner: Strike the confused state.

Q. (By Mr. Magor) : Describe what was said

and describe what you heard?

A. Well, everybody—well, first of all—it was

said at the meetinsr that evei'vlx)dv that was left to

go to work, they were going to choose by seniority,

not by previous years, but the people that started

there at the beginning of the season, and just about

everybody that started at the beginning of the

season was laid off, and the ones that had been

only working there two or three weeks or a month,

were the ones that they kept on, and then a lot

of them were night help too and they were confused

of whether or not they were supposed to go to

work that nighty because of the way Mr. Martini

said that if your name wasn't on the Kst to go turn

in your aprons and caps so some of them started

going off, so some of them asked ilr. McGuire if

they were supposed to work, and he said, ''Yes,''

and they start.ed getting around the word that they

were supposed to work.

Mr. Berke: I will object to that, ilr. Trial Ex-

aminer, and move that all that answer be stricken

as imresponsive. It was to tell what was said, and
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instead of telling what was said, [1080-46] she re-

lated that everybody was confused, and they said,

and is clearly not responsive, and I move that it

be stricken.

Mr. Mai^or: I asked what was observed—what

was said and what was observed.

Trial Examiner: The motion is denied.

Mr. Berke: You are going to let it stand?

Trial Examiner: Yes, the whole statement.

Q. (By Mr. Magor) : Now, did some of the

employees leave? A. Yes, the night shift.

Q. They left? A. Yes. [1080-47]
* * * <jt *

Cross Examination *****
Q. (By Mr. Berke) : What were you doing in

Mr. Martini's office on the day you say you heard

him come in and slam the door and complain about

Mrs. Storey? [1080-49]

A. I can't recall what I went in there for, no.

Q. Did you frequently go in there? Into Mr.

Martini's office?

A. When I had something to do I went in there.

Q. Did your work take you in there?

A. No, sir.

Q. Wliat did you have to do on that day that

you w(^nt in there? A. I can't remember.

Q. When was it? A. On September 2r)th.

Q. You remember that date exactly?

A. Yes.

Q. But you can't remember why you were in

there? A. No.
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'Q. What was Joan Chiinios doin^* in tJiere?

A. We W(^nt in there toi^etJier.

Q. And did botli of yon liave some ])nr|)<)se for

goinj;^ in there?

A. Either she went in tliere witJi me, or I went

in there with her, we were always together.

Q. Wliat did yon g'o in together for?

A. I don't—I told yon I don't know.

Q. Yon started working on Jnly IG, 1954?

A. Yes.

Q. Yon remember that date specifically?

A. Yes. [1080-50]
* -x- * -x- *

Q. At this meeting that took place on October

15th in the warehonse, do yon recall who sxx)ke

first at that meeting?

A. As far as I can remember, I think Mr. Bondi

did. No, Mr. Bondi said Mr. Martini had a letter

to read.

Q. So Mr. Martini spoke then?

A. So far as I can remember.

Q. And then Mr. Bondi followed him?

A. Yes.

Q. Who spoke after Mr. Bondi?

A. Well, I think it was Mr. Martini. [1080-53]

Q. Yon say you think?

A. All I know, that Mr. Bondi read a letter

and Mr. Martini was there, and he spoke, and I

remember Mr. McGlnire speaking, and I mean

—

to place them in order, I couldn't.

Q. You cannot do that? A. No.
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Q. Did Mr. Bondi read from anything?

A. He read a letter.

Q. He read a letter, and did Mr. Martini read

from anything?

A. Not that I can remember, no.

Q. I shoAv you General Counsers Exhibit 25 in

evidence, which is a letter dated October 14, 1954,

does that refresh your recollection that Mr. Martini

read that letter?

A. Sorry, Mr. Bondi read that.

Q. Mr. Bondi read this? A. Yes.

Q. Are you sure of that?

Mr. Magor: Just a moment, I am going to ob-

ject on the ground it is argumentative.

Trial Examiner: Overruled.

A. That was almost

Q. (By Mr. Berke) : Just a moment please, I

asked you if you were sure that Mr. Bondi read

that letter that I have showed you?

A. So far as I can remember. [1080-54]

Q. My direct question is are you sure Mr. Bondi

read it? A. I am not sure.

Mr. Magor: I move to strike the answer.

Trial Examiner: Motion denied.

Q. (By Mr. Berke) : Now, you say that Mr.
Martini said that Mr. McGuire would read the

names of those who were to remain and if your
name was not on the list to turn in your caps and
aprons and you would get a dollar and a quarter?

A. Yes, sir.
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Q. Tliat is all Mi*. Martini said on that oroa-

sion ?

Mr. Magor: Jnst a inonicnt

Mr. Berke: Do yon liavo an o))joction, counsel?

Mr. Magor: I witlidraw it.

Trial Examiner: Answer the question.

A. His exact words?

Q. (By Mr. Berke) : Yes, were those his exact

words ?

A. So far as I can remember- they are.

Q. Those were the exact words, is that right?

Mr. Magor: I objection on the ground that it is

argiunentative again.

Trial Examiner: I will sustain the objection. It

is repetitious.

Q. (By Mr. Berke) : Are you telling us, is this

your testimony that you remember Mr. Mai*tini's

exact w^ords at that meeting on October 15th?

Mr. Magor: I object on the same ground as

before, as being argiunentative. [1080-55]

Trial Examiner: I will permit that, you may
answer it.

A. What was it?

Trial Examiner: Is that your testimony that

you remem]>er the exact words?

The Witness: So far as I can remember it is

his exact words.

Q. (By Mr. Berke) : Now, after the meeting,

you say that Mr. McGruire told the people that they

were to Avork that night?

A. He didn't tell a mass of people, no.
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Q. Who did he tell?

A. Someone asked, and I don't remember who

it was.

Q. Someone in that same group that you said

were confused? A. Yes.

Q. How many people were there around at the

time? A. I can't give the exact nimiber.

Q. Well approximately? A. 10—12.

Q. I see. Do you know whether they worked the

night shift or the day shift?

A. Some of them worked nights and some of

them worked days.

Q. And you heard him tell that group that they

were to work the night shift?

A. Not that group, somebody.

Q. What person? [1080-56]

A. One person asked.

Q. And that one person was in this gi'oup of

10 or 12, is that right? A. Yes. [1080-57]
*****

ELSIE ELIZABETH DICKERSON
a witness called by and on behalf of the General

Coimsel, l)eing first duly sworn, was examined and

testified as follows:

Direct Examination
*****

Q. {By Mr. Magor) : Mrs. Dickerson, were you

ever employed l>y Sel>astopol Apj)le Growers Union,

the Respondent herein? A. Yes.
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Q. When were you fii-st employed by tJiat Corn-

many? A. Tn T>:3. [1()S(;]

» * -X- -Jt ^

Q. Now, wlien you wi^nt hack to woi-k for the

Company in 1954, sometime in July, you s^iy, wliat

job did you have at that time? A. Triminci-.

Q. Who was your floorlady when you started to

work? A. Edna Hardin.

Q. Was she your floorlady all the timc^ that you

worked for the Company in '54? A. No.

Q. Did you have floorladies other than Edna
Hardin?

A. Well, tliere was Eva Lee for a shoii: j)eT'iod

of time, and a girl, lady, by the name of Elicia for

a short time, and then Edna—Ella Herrerias.

Q. I see. Was Elicia 's last name TJnciano?

A. I don't remember her last name.

Q. What is the last day on which you worked

for the Company in 1954? A. October 25th.

Q. Now, during the time that you were working

for the Company in 1954, did you have the same

job? A. No, I was put on the slicer.

Q. You were put on the slicer? A. Yes.

Q. Do you recall when you were put on the

slicer? [1089]

A. I don't just remember. It was in September,

because I would be called up in there once in a

while for a day or two and then sent back to trim-

ming again, and then I was put up there steady.

Q. Steady on the slicer?

A. On the slicer, yes.
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Q. What shift were you working?

A. The day shift.

Q. Did you work the same hours on the day

shift each day, or did they vary or what?

A. Well, in the begimiing we were working

seYon till four, and then later on we were working

eight till five.

Q. Now, did you sign any Union authorization

or pledge card during the time you were working?

A. Yes, I did.

Q. During the time you were w^orldng for the

Company in 1954? A. Yes.

Q. Do you recall when it was that you signed

such a pledge card ?

A. It was the 4th of August.

Q. 1954? A. 1954. [1090]
# * * ^ *

Q. Do you recall when you first attended a

Union meeting?

A. Well, it could have been in September.

Q. And how many Union meetings did you at-

tend during tlie time that you worked for the Com-
pany?

A. W(01, T think I attended all of them tliat

they have had.

Q. Can you tell us approximately how many that

would ))e, just during the time that you were

—

that you were working for the Company in 1954?

A. Well, it could have been five meetings.

Q. Wliere were these meetings held, if you can

recall ?
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A. Well, at tlu^ Laboi- Tciiiplc in Santa Hosa.

One was held at a Japanese ehui-ch in Sel)astojH>l,

or a Japanese building of some soi-t, T believo it

was, and then a little building across from [1092]

the co-op in Sebastopol.

Q. Now, during tlio time tJiat you worked for

the Company during 1954, did a lay-off occiu-?

A. Yes.

Q. Do you recall when tliat was?

A. October the 15th.

Q. And did you attend that meeting yourself?

A. Yes.

Q. And how were you notified to go to tlie

meeting?

A. I believe it was on the bulletin board in the

cannery.

Q. I see. And where was the meeting held?

A. It was held in the old packing shed, across

from where we were working.

Q. What time of day was it?

A. Four o'clock.

Q. Did you pimch out before going to the meet-

ing or what?

A. Yes, I think— now, I'm a little confused

there, whether I came back and pimched or whether

I punched out when I went down. I don't remember.

Q. You don't recall. Were you notified

Strike that.

Were you laid off at that time, at that meeting?

A. No.
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Q. After the meeting, will you tell us what oc-

curred, or what you observed?

A. After the meeting? [1093]

Q. Yes.

A. Well, as I left to go to the car, I noticed

three girls standing in a group, and they seemed

to be kind of confused from what I gathered as to

whether they were to go ])ack to work that night

or whether thev were to 2:0 home.

Mr. Berke: Just a moment. I move that be

stricken, '^they seemed confused as to whether or

not''

Trial Examiner: I mil strike the conclusion.

Q. (By ]\Ir. Magor) : Just describe what you

saw and what you heard, Mrs. Dickerson, and what

was said.

A. Well, they were just standing there, and I

don't remember just how I heard it, but it wasi

—

they said they didn't laiow whether to go back to

work or to go home.

Q. Do you recall anything else that was said?

A. No, because I was in a hiuTy to get to the

car, to get home.

Q. Do you know their names?

A. No, I don't even know who the girls were.

Q. Did you wear a Union button at any time

while you wTre working for the Company?
A. Yes.

Q. Do you recall when it was that you first

started wearing a Union button?
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A. Well, we ^ot them on a WcHlnesday, and I

wore mine on Thursday, tlie following: Thursday.

Q. Did yon wear your ])iillon up until the time

tJiat yon were dischare^ed, if yon recall?

A. I don't recall whetlu^r I wore it clear to the

time tJiat I was discharj^ed. [10f>5]

•)t ^ * * *

Q. Now, the National Lalwr Relations Boai'd

held an election at the Company on October 19th,

1954. Do yon recall that date? A. Yes.

Q. Do yon recall the election?

A. Yes. [1096]
•3f -X- -X- -Jf -X-

Q. I see. Now, yon say the last dat^ yon worked

for the [1097] Company was October 25th, is that

correct? A. That's right.

* -X- * -Jf *

Q. Did anything nnnsnal occnr after the time

—

on the last day that yon worked, after

A. Yes.

Q. completing work?

A. I was fired.

Q. And tell ns what occnrred.

A. Well, I was on the slicer, and as I came

down from the slicer Ella walked np to me and

she pnt her arm aroimd me and she says, "I have

to do something that I don't like to do, I have to

let yon go," and I said, ^^Why?" and she said,

"You were seen putting—^making holes in an apple,

and you put a core in it and you put it in the water,
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and it got to the office/' And I said, "Yes, I did,

but" I said, ''don't worry about it because I ex-

pected it." And she said, "I am glad that you are

taking it this way."

Q. T\Tiat occurred then? [1098]

A. Well, then I walked aroimd and I met a

friend of mine and I stopped to speak to her for

a second, and then I went over and punched out.

Q. And who was this friend?

A. Isabel Ameral.

Q. And was Ella Herrerias present when you

were talking to Isabel Ameral?

A. Not that I know of.

Q. T\Tiat did you say, if anything, to Isabel

Ameral ?

A. I told her that I had just been fired for dec-

orating an apple.

Q. Now^, you say that you told Ella Hei-rerias,

"Don't worry about it, I expected to be fired"?

A. Yes.

Q. Why did you say that?

A. Because I

Mr. Berke: Just a moment. I am going to object

to that.

Ti-ial Examiner : Overruled.

Mr. Magor: Go ahead.

Trial Examiner: Go ahead.

A. (Continuiug) Because I had been picked

as obsei'ATr, I felt as though I would he fired.

Mr. Berke: I am going to move tliat that be
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stricken, what slie felt. Tliere is no basis i'or it

other than a feeling on her part. [1099]

Trial Examiner: I take it that means belief. I

will deny the motion. [1100]
Mr * ¥r ^ ¥r

Q. (By Mr. IMac^or) : Yon siiy you wc^nt back

to the plant after October 25th, 1954? [1103]

A. Yes.

Q. What was yonr purpose in i^oinc; back to the

plant?

A. To tnm in my cap and apron, and to get my
check.

Q. Did yon receive yonr check at that time?

A. Yes, sir.

Q. And how long after October 25th was this,

to the best of yonr recollection today?

A. Well, let's see, mnst have been around the

SOth of October.

Q. Did you see Ella HeiTerias at that time?

A. Yes.

Q. Did any conversation take place between the

two of you?

A. She just asked me how I was, and I said

all right, and she said that my check was in the

office. [1104]
* * * * -jt

Q. (By Mr. Magor) : Getting back to the last

day that you w^orked, do you recall the exact date

that that was, the day you were discharged?

A. Well, I think it was the 25th of October.

Mr. Magor: I will stipulate to the 25th.
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Mr. Berke : Yes, we will stipulate to it.

Trial Examiner: All right.

Q. (By Mr. Magor) : Getting back to the last

day you worked again, Mrs. Dickerson, what job

were you working on on that day?

A. On the slicer.

Q. And did you work anyplace else other than

the slicer? A. Trimming.

Q. Trimming. And do you recall when it was

that you worked as a triimner, wiiat time of day?

A. It was after lunch.

Q. After limch. Did you change places with

anybody at that time? [1105] A. Yes.

Q. And do you recall who it was?

A. Ruth Deal.

Q. Ruth Deal. Did you get permission from Mrs.

Herrerias to change places? A. Not that day.

Q. Not that day; you just went over and

changed places with Miss Deal, or Mrs. Deal?

A. Mrs. Deal, I believe.

Q. Had you worked over rii the trimming line

prior to that time, while Ella Herrerias was floor-

lady? A. Yes.

Q. Aud when was that, Avith relation to the last

day you worked ?

A. Well, that was just, oh, a few days before.

Q. T see. Did you ask for permission at that

time? A. Yes.

Q. Who did you ask for ])enuission?

A. Ella Herrerias.

Q. Did she give you permission? A. Yes.

f
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Q. Now, how long after lunch was it that you

went over to the trininiing scH'tion ^

A. 1 ])eliev(^ I W(^nt ovei- ihi'W^ dii-cctly aftci-

hmeh.

Q. Did you work tliere tlu^ I'lill afternoon?

A. No. [1106]

Q. How long' (lid you work there?

A. Until around three o'clock. [1107]
^ ^ * -K- *

Q. I ask you, Mrs. Dickerson, whether on this

date you did anything to an apple? A. Yes.

Q. And what time of day was it, to the l)est of

your recollection?

A. Oh, it would be aroimd 2 :30.

Q. Was that when you were working on

What do you call it? The trim line?

A. Trim line.

Q. I see. Was that when you were working on

the trim line? A. Yes.

Q. Will you tell us what you did to an apple?

A. Well, I took an apple and I trimmed it

tirst as it should be trimmed, then I put four holes

aroimd the apple and I put a [1109] core partially

in one of those holes, and I put it in the water.

Q. Did you see what happened to the apple after

you did that?

A. No, I dropped it in and let her go.

Q. Where did you obtain the apple that you did

this to? A. It came down on oiu^ table.

'Q. When you speak of coming down on a table.
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will you explain that so the Trial Examiner will

understand that?

A. Well, the trmmiers stand on the other side

—

the peelers stand on the other side of the tiimmers,

and they peel, and the apples fall down to the tiim-

mers on a tray, and we tiTm tliem there.

Q. How many trinmiers are there to a peeler?

A. One.

Q. Did you obseiwe what happened to this apple

after that, or did you see it again that day?

A. Xo.

Q. Was an}i:hing said about it up mitil the time

that Strike that.

Did anybody say anything about that apple?

A. No.

Q. I show you an apple, Mrs. Dickerson, and

I ask you if at my request you fixed that apple in

that condition? A. Yes.

Q. Did I ask you to fijv: the apple similar to the

way the apple was on the day that you did that to

the apple at work? [1110] A. Yes.

Q. Is that the way it looked?

A. That is the way.

Q. That is the position that the core was after

you put it in the apple? A. Yes.

Q. And wliich part is the top and which the

bottom of the apple?

A. This is the top, this is where the core goes

througli, the core that l)elongs in it.

Q. I see. Has the core ]>een taken out of the

apple ? A. Yes.
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Q. Py the machine? A. Yes.

Q. I see. And tlien wiiat holes did yon put

into it?

A. I put tliis one and tliis on(^ and tliis otu^ aTid

this one.

Q. That^s four holes in the side of the apple?

A. Yes.

Trial Examiner: Do they go all the way through?

I can't see.

The Witness : Yes.

Q. (By Mr. Magor) : "Wliere did you obtain the

core ?

A. On the table where I was working.

Trial Examiner: May I just say for the record

that these four holes are really two horizontal cyl-

inder holes, driven [1111] through the apple, is that

correct, at right angles to each other?

Mr. Magor: I think that accurately describes it.

Q. (By Mr. Magor) : How did you put the

holes in there yourself? A. With a knife.

Q. AYith a knife? A. Yes.

Q. And how far was the core protruding from

the apple? A. Just al^out like that.

Q. That would be about how far? How far

would your estimate on that be?

A. About an inch.

Q. About an inch.

Trial Examiner: Are you offering that in evi-

dence ?

Q. (By Mr. Magor) : Now, how many apples

did you do that to on this last day that you worked?
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A. One.

Q. One. The day before Octol>er 25tli, were you

working on the trim line ? A. The day before ?

Q. The day before you Avere discharged, were

you working on the trim line?

A. I don't recall working on it the day ]:)efore.

I worked two days, 1)ut I don't remember whether

they were in succession or not. [1112]

Q. Wei], let's get at it this way. After the lay-

off, or during the time Ella Hen^erias was there,

how often did you work over on the trim line, how
many times? A, T\vice.

Q. T^vice. Xow, at any other time wliile Ella

Herrerias was floorlady, did you do anything to the

apples similar to the one that you did on this day?

A. No, no.

Q. Where do these apples go after you put them

in the water?

A. Well, they go on do^vn the trough until they

drop into what is called the squirrel cage, and thei^e

they go around in a cylinder and they are washed,

and then they go onto another table.

Q. I see. And I believe the squirrel cage is indi-

cated on that diagi'am, is it not?

A. Right here.

Q. Ar(^ thei'e any inspectors located at any point

past whert^ yon were on that date, October 25th?

A. Any inspectors past where I was?

Q. Yes.

A. Just the girls that were trinmiing.

Q. ^Hiere are they located?
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A. On down the lino, straiglit on down rr(>TH mo,

from where I was standinc^. [1113]

Q. Are there any women lociit(»d i)ast the scjuir-

rel cage? A. Yes.

Q. How many were down thc^'e on tJiat day, if

you laiow?

A. Well, there must have bec^n three, I believe.

I remember two for sure, but it seems to me there

were three there.

Q. Do you know their names?

A. Mary Castino, and then I don't remember

the other lady. She was a short, heavy-set woman.

I don't remember her name.

Q. Don't know her name? A. No.

Q. Now, have you ever seen cores in the water

before? A. Yes.

Q. Where do the cores come from?

A. Well, the cores come—^when the peelers are

peeling, the cores oftentimes drop do^vn along with

the apples onto our table.

Q. Does the machine always take the core out?

A. No.

Q. And you say, other than the occasions that

you have mentioned, that you were working on the

trim line, you worked over on the

A. Slicer.

Q. on the slicer? A. Yes.

Q. Do yon recall on that day, October 25th, 1954,

what the Company was making at that time? [1114]

A. Slices.

Q. Slices. Will yon tell us, or briefly describe,
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what your duties were on the slicer during the time

you worked on it?

A. Well, each woman has two spindles like that,

come up like this.

Q. I see.

A. And the apples come down on this table,

peeled and cored, and you drop them over the

spindles, one, two.

Q. You drop them over individually, apple by

apple? A. Yes.

Q. One at a time ? A. Yes.

Q. And, during the time that you were working

on the slicer, have you ever observed whether or not

a core was in the apple? A. Yes.

Q. What do you do if you see a core in the

apple, in the slicer?

A. Well, we remove the core, because it wouldn't

go over this spindle if a core is in the apple.

Q. Where do the apples go when you are making

slices, from the slicer what happens after that ?

A. Well, they drop down below to a little ma-

chine that slices them, that has kind of a little hand

that hits one, then catches another one and hits it

down, keeps them going down. [1115]

Q. I see. And what happens after the apples

are sliced?

A. Well, tliey are dropped into a bin below,

which carries them on past, onto a kind of a paddle-

wheel that takes them up.

Q. And where does it take them up to ?
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A. And then it takes them ii]> into a kind of a

shaker.

Q. What does the shaker do, if you know?

A. Sliakes out seeds or any little pieces, and

then it drops onto this ta])](^ below, where tJiere

are women working there to pick ont any little bad

pieces or seeds or anytliing like that^ any little

pieces with green.

Q. And how do they pick them out?

A. With their haiids.

Q. Now, prior to the time that yon were dis-

charged, before the time yon were discharged, were

you ever warned at any time abont putting a core

back in an apple?

A. I never put a core back in an apple before.

Q. Anything ever said to you by management^

any warning ever given about not putting a core

in an apple? A. No.

Q. During the time that 3^ou were working for

the Company, Mrs. Dickerson, have you ever ob-

served anything unusnal abont the apples or any-

thing unnsual in the water?

A. Well, once in a while, yes.

Q. What have yon observed?

A. Well, I have seen a glove coming down, and

I have seen a [1116] real rotten apple coming down,

chocolatey color, and I saw an apple with a ribbon

on it one day.

Q. And, getting to this apple with the ri]>bon

on it, will you describe what yon obser\^ed?

A. Well, it was an apple—it was t^vo apples
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grown together, and a bhie bow was tied around,

decorated on it.

Q. Do you recall when this was you observed

that?

A. Oh, no, I just can't recall when it was.

Q. Was it during the '54 season? A. Yes.

Q. How long was it before you were laid off,

to the best of your recollection?

A. Well, it could have been about three weeks.

Q. Now, you say you observed two apples grown

together, with a bow ; is tliat a ribbon or what ?

A. Yes, a ribbon.

Q. Do you know who did that? A. Yes.

Q. Who did it? A, I did.

Q. Was any representative of management pres-

ent or did they say anything to you about it?

A. No.

Mr. Berke : Well, wait a minute. No what ? I am
going to object to the question, Vv^as any manage-

ment representative [1117] present, did they say

anything to you. Those are two questions.

Trial Examiner: Yes, separate it, will you,

please.

Q. (By Mr. Magor) : Did you talk to any rep-

resentative of management about that at all ?

A. Well, I talked to

Trial Examiuei*: Just a minute, imtil the truck

goes by.

A. (Continuing) I talked to Edna Hardin about

it^ before I put the bow on it.
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Q. (By Mr. Mag'or) : AVill yon i('ll us what oc-

curred at tliat time?

A. Well, Edna camc^ ii{) and sIk' was laii.t;liin,i.%

and she said did you ^ii-ls do this, and she had this

apple in her hand, this doul)l(^ apple. We didn't

answer, and she handled it to me. So iRaM AuK^ral

and I took a blue bow that T had on my hair, and

tied it around tlu^ apple and said we'd send it down

to Dorothy, her dau2:hter, who was working on the

lower table at that time, so we did.

Q. Anything said about it? A. No.

Q. You say you obsei^ed a glove in the water

one day? A. Yes.

Q. Tell us what you observed about that.

A. Well, it was just floating down in the un-

peeled apples. It went down in the water where we

threw our apples.

Q. I see.

A. In the flume, I believe it is called, where the

apples come unpeeled. [1118]

Q. Did you ever observe any apples decorated

at anytime? A. Yes.

Q. Do you recall when that was?

A. Well, I just—I can't recall just the days, no.

Q. How long was it before you were discharged ?

A. Oh, possibly a month.

Q. Will you tell us what you obsei'^Td?

A. Well, when I came to work one morning, sit-

ting right where I worked was an apple on the

fliune, and it had a little sharp edge; it was put

down there^—it was a man decorated.
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Q. Will you tell us, descril^e how it was dec-

orated.

A. Well, he had a little body and eyes and nose

and mouth and a cigaret in its mouth, and then I

saw ax:)ples decorated on the time clock.

Q. Well, let's stick to this one tliat you saw in

the flume. How were the eyes and nose made, if you

know?

A. Well, they were just made, cut out with a

knife, and the mouth was cut out, and the nose

—

I don't recall just how it was.

Q. You say you saw one on the time clock?

A. Yes.

Q. Will you describe Strike that

When did you obser\^e that?

A. It was somewhere aroim.d that same time.
* * * *

Q. (By Mr. Magor) : During the 1954 season,

Mrs. Dickerson, to your knowledge was anything

said to any employee for decoratmg apples by any

representative of management?

A. I never heard anyone say anything.

Q. To your knowledge, was any employee told

that they would ])e discharged for decorating ap-

ples, during the 1954 season?

A. I never heard of anyone being told.

Mr. Magor: You may examine. [1122]

Cross Examination ^ ^ * * *

Q. (By Mr. Berke) : All right. Now, at iho

time you worked on tJie ti-umnei-s, on October 2r)th,
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and tli(^ oiK^ other occasion Ix'forc then, were tJiere

inspectors down tluMv at tlie squii-n^l cage?

A. Were tliere inspectors?

Q. Yes. A. Yes.

Q. Was Virginia Cliicano one of them, do yon

recall? A. I am qnite sure she was.

Q. Do yon know who the other two were, of

the three yon mentioned?

A. Well, Mary Castino was another one^—Cas-

tiani,—^Castino I believe; and I don't recall who

else was there.

Q. And yon say that was the only time in which

yon made the core holes in an apple and pnt a core

back into one of the core holes was on this one

occasion? A. One occasion.

Q. The 25th ? Yon didn't do it at any other time?

A. I didn't do it at any other time. [1127]
* -Sf * *

Q. Now, with reference to this apple on which

yon pnt a ribbon, that was a freak apple, wasn't it?

A. Yes.

Q. I see. Had the appearance of being a twin

apple ? A. Yes.

Q. When yon took the ribbon ont of yonr hair

and tied it on that apple, did Edna Hardin see you,

to your knowledge, do it? A. No.

Trial Examiner: Excuse me. Do you mean the

first or second time?

Mr. Berke: I miderstood. she put a ribbon on

once.
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Q. (By Mr. Berke) : Was there two times that

you put a ri])bon on?

A. No, I only put a ribbon on once. Edna Har-

din had brought the apple to me.

Q. That was a freak apple that you are talking

about? A. Yes.

Q. And Edna Hardin Inwight that to you?

A. Yes.

Q. And you said, I believe, that she asked what

—or something

A. She asked if we had done that.

Q. Was it after you had put the riblx)n on it?

A. It was before I put the ribbon on it.

Q. Before. Did you imderstand what she meant?

A. Well, I understood—she had brought it down

from below, do\^TL by the squirrel cage and what

I understood, that she meant, was that did we put

it in the water and send it down there.

Q. I see; and nobody answered her?

A. No one answered.

Q. Then she gave it to you? A. Yes.

Q. And what you did then was you took a rib-

bon out of your hair and tied it on? A. Yes.

Q. And you say she did not see you do that?

A. No.

Q. Now, Mrs. Dickerson, wth reference to the

slicers or slicing units, there is a spindle on the

slicing units, is there?

A. Two spindles to each girl.

Q. To each girl? A. Yes.
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Q. And (loos each g*irl ])iek an aj)plr np in each

liand and put one on each s])indl(^?

A. Yes, this way one, and then one, keep tJieni

go'mo; like that.

Q. You are constantly i>ickiii.i;' up apples?

A. Yes. [1129]

Q. In both hands, and puttin^^ them on the spin-

dles? A. Yes.

Q. On both, about the same time, is t]iat rig-ht?

A. Yes.

Q. Now, that apple goes doAvn the s])indle,

doesn't it? A. Yes.

Q. Now, is that a table in front of you?

A. Yes.

Q. Yes; and does the spindle extend up alx)ve

the table? A. Yes.

Q. And this spindle is set into a circular open-

ing, is it not, in the table? A. Yes.

Q. Then after you put the apple on the spindle,

the apple goes down the spindle into this opening,

is that right, and it goes imder the table?

A. Yes.

Q. And below the table; is it correct that there

is a series of knives A. Yes.

Q. And the apple goes down onto these knives,

and is then cut into slices, is that right?

A. Yes.

Q. And then where does it go from there?

A. Well, there's a big trough imderneath there,

then apples drop into that.

Q. Go from the slicing blades
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A. Go from the slicer, they drop into this

trough.

Q. And then where do they go?

A. Well, they go on down into water again, or

water drops a little lower, then there's a paddle

affair that takes them up.

Q. Sort of—this paddle affair that you are re-

ferring to, is that a

A. It has

Q. a series of scoops?

A. It has little shelves that catch the apples and

take them up.

Q. They are little scoops, aren't they, metal

scoops? A. I guess you'd call them that.

Q. And they catch the apples and they take

them where?

A. They take them up and then onto a shaker

thing.

Q. All right. And where do they go from the

shaker? A. They drop onto a table.

Q. Now, this table that you refer to, isn't that

a large rubber belt? A. Yes.

Q. And it is constantly moving? A. Yes.

Q. And the apple slices, as they come out of the

shaker, come [1131] out in a steady flow, don't

they? A. Yes.

Q. And they come out in a pile about two inches

or more thick, do they not?

A. Alx)ut like that.

Q. Two inches or more tJiick. Now, tJie shaker
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doesn't always g'et tlie se(*ds you n^l'eiTed to out

of tlie slices, does it, to your knowledge?

A. To my knowledg'e, I don't know for siu-c if

it takes tliem all out or not.

Q. You never worked there?

A. I worked down tliere for aibout a half an

hour one day.

Q. I see. And during that half hour that you

worked on that occasion did you notice whether the

shaker took all of the seeds out?

A. No, I did not.

Q. You didn't notice? A. I didn't notice.

Q. All right. During that half hour that you

worked there at that time, did you notice whether

the women who worked on the belt at the shaker

were able to get all of the slices that came down

and had seeds in them that the shaker did not take

out?

Mr. Magor: Just a minute. I am going to object

to that on the ground it asks for an opinion and

conclusion of the witness.

Trial Examiner: Read the question. [1132]

(Question read.)

Trial Examiner: I will pemiit her to answer if

she can tell.

A. Well, I can't quite answer that, if it took

ont—if everything was picked out. Each girl picked

up all they could.

Q. (By Mr. Berke) : Well, do you know if any

got by them that they were not able to get?



648 National Labor Relations Board vs,

(Testimony of Elsie Eliza1>etli Dickerson.)

A. I wouldn't know for sure. I was working

right in my o\Yn little square.

Q. All right. How many women worked at that

belt near the shaker, do you know, or did last year?

A. About six.

Q. About six. Do they stand three on a side?

A. Yes.

Q. That is, they face each other?

A. Yes, and then one on another thing that takes

the apples up, sometimes two; after they are on

that table, then this elevator thing takes them up

and there's another woman picking there.

Q. Now, this table you refer to, is that actually,

so the record is clear, this moving rubber belt?

A. Yes.

Q. Do you know how mde that rubber belt is,

approximately ?

A. Oh, goodness, I don't know. It could be about

tAvo and a half feet.

Q. It is rather wide? [1133] A. Yes.

Q. And it is full of apples when the cannery

is processing them? A. Yes.

Q. Now, what shift did you work in 1953, Mrs.

Dickerson? A. Day shift.

Q. And in 1954, I understand that you made ap-

plication for emplo\nnent at Sagu, in the month of

June ? A. Yes.

Q. Do you know about when in June?

A. I believe it was the latter pai't of June.

Q. In any event, several weeks before yon ac-

tually went to work there?
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A. Well, it was a])out tlii-ee (n- four wc^ks, I

believe, yes.

Q. Yes. Now, in 1954 you fii-st Ix^gan to wear a

Union button at work on the day I)eforc OctolxT

15th?

A. On the day—two days before Octolwr 15th?

Q. You began to wear it then? A. Yes.

Q. Oh, mayl^e I misunderstood you. And did

you wear it where it eould be seen?

A. Yes, I did.

Q. And did you—You attended the meeti]i,i>: tliat

was held in the warehouse on October 15th?

A. Yes. [1134]

Q. And you continued to work when they went

from two shifts to one shift? A. Yes.

Q. You came back the following Monday, Octo-

ber 18th, and continued working-? A. Y(\s.

Q. Now^, you say that you w^orked on the slicer

as your regular job? Is that right? A. Yes.

Q. Who originally assigned you to the slicer,

do you recall? A. Edna Hardin.

Q. That was in July of 1954, when you went to

work there that season?

A. No, I didn't go right on the slicer when I

went to w^ork, it was probably about, maybe three

W'Ceks later that she put me up there.

Q. I see. What did you work on immediately, in

July? A. I was a trimmer.

Q. Trimmer. And who assigned you to that posi-

tion? A. Edna Hardin.

Q. Did you work as a trimmer for about three
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weeks and then she assigned you to the slicing

units? A. About that, I believe.

Q. iVnd the first time after that that you went

to the trimmer was one afternoon in October of

1954? [1135] A. Yes.

Q. And on that occasion you had gotten Mrs.

Herrerias' permission?

A. The fii'st day I went over, yes.

Q. Did you personally ask her permission or

A. I personally did.

Q. Yes. And that was after lunch ? A. Yes.

Q. Is that light? And did you work that full

afternoon ? A. No.

Q. Until what time ?

A. Till al)out around 3:00 o'clock.

Q. And then what did you do?

A. I went back on the slicer.

Q. And the next time that you worked as a

trimmer was on October 25th, the day of your dis-

charge? A. Yes.

Q. And was that in the afternoon also?

A. Yes.

Q. Now, on that occasion, as I understand it,

you did not get pennission to work on the tiTtmner?

A. That's correct.

Q. How did you aiTange that?

A. Well, the little girl that had asked me to

change placets with her the first time c^me l)ack to

me the second time and [1136] asked me if I would

change. She said she was tired.

Q. What was her name? A. Ruth Deal.
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Q. And so you chang'od places with her witlioiit

getting x)ennission? A. AViiliout iHTiiiission.

Q. Of yon r supervisor'^ A. Ye.s. |"li:»71

K- * -X- ^ ^t

Mr. Berke: Yes.

Q. (By Mr. Berke): Mrs. Dickerson, fullowing

your discharge on October 25tii, you made applica-

tion for imemployment compensation, did you not?

A. Yes.

Q. And did you give a reason for your discharge

to the State Employment? A. Yes, I did.

Q. What reason did you give?

A. That I was fired.

Q'. For what? A. For decorating an apple.

Mr. Berke : Will you mark this as Resix)ndent's

next in order.

(Thereupon the document above referred to

was marked Respondent's Exhibit No. 7 for

identification.)

Q. (By Mr. Berke) : Mrs. Dickerson, I show

you a photostatic copy of a docimient marked Re-

spondent's Exhibit 7 for identification, which pur-

ports to be a claim for imemployment compensa-

tion. Is that your signature on the bottom?

A. Yes.

Q. And where it says up here, "1, Give actual

reason you left your last employer," appears the

word ^^ Fired," and then— printed, and then in

script, ^Tor decorating an apple." [1142]

A. Yes.
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Q. Is that in your handwriting, that ''For deco-

rating an apple"? A. Yes, it is. [1143]
* * -H- ^ *

Trial Examiner: I will receive Respondent's

Exhibit 7 in evidence. [1146]
* ^ * * *

MAKIE RUTH TRIPP
a mtness called hy and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination
*****

Q. (By Mr. Karasick) : Mrs. Tripp, have you

ever worked for [1158] Sebastopol Apple G-rowers

Union? A. Yes, I have.

Q. On one occasion or more than one occasion?

A. I beg your pardon?

Q. On one occasion or more than one occasion?

A. Just last year was the first time.

Q. Do you remember when it was that you began

last year? A. September 10th.

Q. Now, what was your job?

A. Wc^ll, I stalled as a trinmier, then I worked

various jobs, outside too.

Q. ^Yhat shift? A. Day shift.

Q. Did you sign an authorization card -or pledge

card in the Union ? A. Yes, I did.

Q. Local 980. Was it before or after you came

to work for the Company? A. After.

Q. And do yon remember when it was that you

did that, that you signed tliis card?
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A. About a. \V(M'k al'tci- I went in work.
|
\\r>U\

•)t * * * *

Q. Now, (lid you gc^t a Tniou huttou at any tinio

while you worked at the ])laiit .^ A. Yes, I did.

Q. Do you V(MU(Mnh('r when you i-ccciNcd it?

A. Well, the day hefoiv th(^ lay-off.

Q. Do you remember when the hiy-off was?

A. Oetol)er ir)th.

Q. I hand you General Coimsel's Exhibit 31,

and ask you if tlie Union button you received at

that time is the same as this butt.on that

A. It is, yes.

Q. Now, you will notice, Mrs. Tripp, on this but-

ton there is a place right after the word '^ Local" on

the button where the enamel has been scratched off

so that the metal, bare metal comes through, and no

Local number appears; do you notice that? [1164]

A. Yes.

Q. Was your button the same or different in

that respect, if you remember?

A. I don^t remember. I think it was like that.

Q. Yes. All right. Now, what did you do with

the button after you got it?

A. I wore it on the collar of my shirty blouse.

Q. Was it obstructed by anything? A. No.

Q. You wore it^ then, on what dates, do you re-

member ?

A. Well, the 14th and 15th of October.

Q. Did you wear it at the plant while you were

at work? A. Yes, I did.

Q. Do you remember where you were working

on October 14th, what job?
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A. In the can car.

Q. Who was working there with you, what em-

ployees? A. Ruth Clark and Shirley Yeach.

Q. Did they have Union buttons, did they wear

them that day ? A. Yes, they did.

Q. Where did they wear them?

A. On the seat of their jeans, on the back.
•)t * ^ ^ *

Q. I see, I see. Now, were you laid off on Octo-

ber 15th, 1954? A. Yes, I was.

Q. Did you go to the meeting at which the lay-

off was annoimced? A. Yes, I did.

Q. Who told you to go to it?

A. There was a blackboard that said that at

4:30 all the employees were to go into tlie ware-

house.

Q. When you got there, who all was there?

A. Well, the day and night shift and Mr. Mar-

tini, Mr. Bondi, Mr. Wilson, the bookkeeper, Mr.

McGuire, I believe, everyone involved, concerned.

Q. Will you tell us, as well as you can recall

now, what was said, and to the extent that you can,

who said it.

A. Well, I know that a letter was read. I am not

sure whether Mr. Martini read it or Mr. Bondi;

that we were—there was a short<age of apples, there

were only 250 tons left to process, and so foi+h, and

they would have to lay off; they would just keep on

enough employees for the next two weeks, till they

could finish up; and then I do remember Mr. Bondi

saying tliat we would all ])e invited to a dinner at

I
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the close of the season, and they ho]H^d to see us all

back next year. And those \vhos<^ names wen^ read

from tJio list would renmin, tJie otliers would—were

discharged. [1167]

Q. Do you remember anything else that was said

at that meeting?

A. Oh, alx)ut that we could turn in our receipts

for our caps and aprons and get our money back.

Q. Anything else that you can recall?

A. No.

Q. Did anyone say anything about how this list

was made up?

A. Yes, the names were— they said the names

were picked according to seniority, those with the

greatest seniority were to remain on, and the newer

employees were to be let go.

Q. Who read the list, do you recall ?

A. No. It wasn't Mr. Mai-tini or Mr. Bondi, but

I don't recall. [1168]
* * *

Q. After the election was over, did you have a

conversation with Mr. Martini ?

A. Yes, I did.

Q. Where?
A. At a place called Molino Coniei^.

Q. What sort of a place?

A. It's a filling station, and they serve food and

beer and wine.

Q. What time—or, with reference to the elec-

tion, when was this? [1173]
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A. Oh, I'd say probably arovmd seven o'clock in

the evening.

Q. The same A. The same evening.

Q. The same day? A. The same day.

Q. The evening of the day of the election, is that

right? A. That's right.

Q. Anyone else present at the time this conversa-

tion occurred, and by ^^ present," I mean anyone

who would be in a position to hear what was said

by either of you? A. No.

Q. Will you tell the Examiner, to the best of

your present recollection, what Mr. Martini said to

you on that occasion ?

A. He said, "How did you vote?" And I

laughed.

Q. Why did you laugh?

A. Well, I certainly wouldn't want to tell any-

body, give an answer, and I figured that was the

easiest way out.

Q. Did he say an}i:hing else to you that yoTi can

recall ?

A. He said—Am I allowed to say what I said to

him first?

Q. I want what l)oth of you said, yes.

A. I said I was surprised that I got laid off, and

he said, "Oh, did you get laid off?" and I said,

^^Yes," and he said, "Well, give me your name and

phone number and we \vill give you a call in a few

days to come back to work."

Q. Did you receive such a call? [1174]

A. No, I didn't.
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Q. IFavo you, till the prcsctil (h\\\ i-cciived such

a call? A. No, 1 liaNcn'l.

Mr. Karasick: You may cxaniiuc.

Cross Examination *****
Q. (l>y Mr. Berko) : On tlu^ occasion in Molino

Corners when you say you uu^t Mr. Martini and liad

tliis conversation where you claim lie asked you how

you voted, wasn't his question to you, how was the

election going', did it suit you ?

A. He said that, too, and he said how did you

vote, but I remember "How did you vote?" because

it seemed rather personal.

Q. I see. But you didn't rememl)er, however, if

he asked you whether the election suited you?

A. I remember him saying something about how
did it suit you, and he said but how did you vote.

Q. Mr. Karasick asked you for the convei'sation

and you mentioned nothing about that^ did you ?

A. I just— When you said "suit," I remem-

bered it.

Q. I see. A. The words ^^suit you." [1179]
* * -Jf -x- *

ERNESTI^^E ALBIXI
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination
«• * * -x- *

Q. (By Mr. Karasick) : Miss Albini, have you

ever worked for Sebastopol Apple Growers Union?
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A. Yes.

Q. On one occasion or more than one occasion?

A. Two, tmce.

Q. Two times? A. Yes.

Q. When was the first, Miss Albini?

A. 1953.

Q. And what was your job then? [1181]

A. I was a trimmer.

Q. On what shift? A. On the day shift.

Q. Did you work throughout the entire season

that year? A. No.

Q. When—How long did you work?

A. Just imtil September.

Q. And then what happened?

A. I went back to school.

Q. You quit your job? A. Yes; yes, sir.

Q. And went back to school? A. Yes.

Q. In 1954, were you employed at Sebastopol

Apple Growers Union? A. Yes, sir. [1182]
* -x- ^ ef *

Q. Now, do yo'U remember any office or clerical

work you did in connection with any payroll list?

A. Yes.

Q. What was the work that you did in connec-

tion with that?

A. Well, I typed up a couple of names.

Mr. Berke: Just a moment. I am going to object

to that. That gets into confidential matter. The

Board has held a person doing secretarial work in

connection witli payroll, that is confidential matter.
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I am really siirprisc^l that Mi*. Karasick would p^o

into that. [1184]
le -if -X- ^t -Jt

Trial ExamiiK^-: I will permit the (iiu\stioii.

* ^ ^f -X- ^f

Q. (By Mr. Karasick) : Did you type such a

list while you were there? A. Yes.

Q. And that was when, did you say?

A. Before

Q. Before the A. Before the lay-off.

Q. Before the October ir>th lay-off?

A. Yes.

Q. How long before ?

A. A couple of days. [1185]

Q. Do you know Bill McGuire? A. Yes.

Q. What was his job there at that time?

A. He was on the traffic and sales departments.

Q. And did you hear him make some remark

with regard to this list? A. Yes, I did.

Q. And will you tell us to the best of your rec-

ollection—Where were you at the time ?

A. I was sitting at the switchboard.

Q. Anyone else immediately present, and l)y

"immediately present" I mean anyone who would

have been in a position to hear what he said ?

A. I don't know. I just never paid much atten-

tion.

Q. Did he address this remark to someone else?

A. Yes.

Q. Who? A. Mr. Marsland.

Trial Examiner: Spell the last name.
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The Witness : M-a-r-s-1-a-n-d.

Q. (By Mr. Karasick) : Lloyd Marsland?

A. Yes.

Q. He was a payi^oll clerk there? A. Yes.

Q. What did Mr. McGuire say to Mr. Mainland

in connection mth [1186] this list?

A. Well, he wanted, was going to check

Q. Just tell us as well as you recall what he said.

A. He was going to check off some names with

him from the payroll.

Q. And what did Mr. McGuire say to Mr. Mars-

land about the list?

A. He washed he knew who was for the Union.

Mr. Berke: Marsland said that?

The Witness: No, Bill did.

Mr. Berke: Oh.

Q. (By Mr. Karasick) : And do you recall any-

thing else he said in that connection? A. No.

Q. Do you remember whether at that time he

mentioned another list? A. Yes.

Q. T^Tiat did he say?

A. Said something, I don't remember.

Q. Just^—^Are you nervous? A. Yes.

•Q. All right. Just be calm. There's no need to be

nervous. Miss Albini. Just sit there and take your

time, recollect your thoughts as well as you can, and

tell the Examiner here what it was that you heard

Mr. McGuire say, as you can l)est recall it [1187]

now. A. I don't remem1)er.

Trial Examiner: You don't remember?

The Witness: No.
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Q. (By Mr. Karasick) : What youVe told us up
until now is tlio jx^st you i-cincnihc]-, is lliat ri^-lif ?

A. Yes.

Q. Now, a.^'aiu, left's see if I can refivsJi your

rc^col lection. Do you remenilxu*, you. siiid you remem-

bered somethinc: beino- said a]>()ut auotluu* list?

A. Yes.

Q. Now, what did Bill McGuire say alK)ut the

otJier list? A. I don't—I don't remember.

Q. Do you remembor testifyinf^, Miss Albini,

tluit you heard Bill McGuire say to Marsland that

McGuire would like to know who was for the

Union ? A. Yes.

Q. All right. Now, do you remember what else

he said ?

A. Said so we could make up another list. [1188]
* * -3^ -X- *

Q. I see. All right. Now, when did you last work

at the Sebastopol Apple Growers Union, Miss Al-

bini? [1192] A. May the 6th.

Q. And did you quit or were you discharged ?

A. I was discharged.

Q. I see. And any reason assigned for your dis-

charge? A. They said I was too yoimg.

Q. Too young ; how old are you ?

A. Nineteen. [1193]
* -jf * -jf *

Cross Examination

Q. (By Mr. Berke) : Miss Albini, you were

working, when you last worked there for the Com-



662 National Labor Relations Board vs,

(Testimony of Ernestine Albini.)

pany in the months of May and April, on the switch-

board, were you not? A. Yes.

Q. A lot of calls come in on that s\\itchl)oard?

A. Yes.

Q. And did you work imder Mr. Wilson?

A. Yes.

Q. He was in charge of the payroll out there,

was he not ? A. Yes.

Q. Pardon? A. Yes.

Q. Now, was it Mr. Wilson that discharged you ?

A. Yes, yes.

Q. Do you remember that he told you not only

that you were too young, but also that there was a

problem about your handling the switchboard, it

was kind of difficult? A. No. [1194]

Trial Examiner: How long did it take you to

prepare this or type this list that you were speak-

ing of?

The Witness : Oh, not very long.

Trial Examiner: How long was it?

The Witness: About a half hour or so.

Trial Examiner: How many pages?

The Witness : There was one page, but there was

four or five copies.

Trial Examiner: Just one page of names? [1198]

The Witness: Yes.

Trial Examiner: How many columns?

The Witness: Two.

Trial Examiner: Single or double spaced?

The Witness : Single.
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Trial Kxaniiiu^*: W(^ro the: colujuns s(»]>a rated iis

to men and wonuMi or were* Wwy all Junihlcd, mixed

tog'etlier?

The Witness: They wow all toc^ether.

Trial Examiner: Were tliey in alplialx^tieal

order or othei'wise?

The Witness : Yes, alphal)etieal order.

Trial Examiner: I believe you testifie<l that they

were on both the day and nis^ht shifts, is that ri^htl

The Witness : Yes.

Trial Examiner: Was the list t}q)ed—On what

color paper was it?

The Witness: White.

Trial Examiner: Letterhead or plain?

The Witness: Plain. [1199]
•» * * * 4t

GLORIA LINDSAY
called as a witness by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Q. (By Mr. Magor) : Miss Lindsay, were you

ever employed by Sebastopol Apple Growers

Union? [1200] A. Yes.

Q. Do you recall when you were first employed

by that Company? A. At the end of July.

'Q. What year is that? A. '54.

Q. What shift were you working on at that

time ? A. Day shift.
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Q. Who was your floor lady at the time when

you first went to work? A. Edna.

Q. Edna Hardin? A. Yes.

Q. Now, where were you working at the time?

A. On the squirrel cage.

Q. And who else, if anybody, was working Avith

you ?

A. Gloria Pate and Mary Castino.

Q. They were working at the squirrel cage, too?

A. Yes.

Q. During the time that you worked for the

Company in 1954, did you sign any Union author-

ization card? A. Yes, I did.

Q. Do you recall when it was?

A. Some time in August.

Q. Was it the first part of August?

A. First part, yes. [1201]
* * * * *

Q. And after signing the Union authorization

card. Miss Lindsay, did you ever have any conver-

sation with Mr. Martini with respect to the Union ?

A. Yes, I did. He mentioned it qiiite frequently.

Q. Where were you at the time?

A. At thc^—working, by the squirrel cage.

Q. And do you recall when it was that you first

talked to him?

A. It was right after—started talkiug about the

Union after we got the pledge cards. He asked,

come up and asked us if we was for it^ and we said

yes, and he told us wo shouldn't l>e for it because it

wasn't going to liel]) us none and in the long run



Sehastopol Apple (trotrcrs Union tiGo

(Testimony of Glloria Liiidsivy.)

we'd be l)etter if w(^ stuck with liim, and llic follow-

ing year he'd give us a Uv(^ cent raise, and then the

next year we'd get another five*, cent raise, as h)ng as

w(> kept sticking wiih iiini, kept getting a nickel

raise, and he said if you Join the Union it's five (h»l-

lars and tlie fee is three-fifty—lie s^iid that's all a

lie, tliey'd u\)—once they got the plant Union they'd

make ns i)ay twenty to join and up the fee a month.

Q. You say ^Sve"; who are you refen-ing to?

A. Gloria Pate and I.

'Q. Was he talking to you and Gloria Pate?

A. Yes.

Q. Did Maiy Castino engage in the conversation

at all? A. Not that I can remember.

Q. Where was she working in relation to you ?

A. She was over a little bit from us.

Q. I see. Now, when you were talking to Mr.

Martini, do you recall when that was, the specific

date?

A. No, I can't say the date, but it was right in

August, when he started ; he even brought the news-

paper clipping saying this about the

Q. Well, just a moment. Is this the same time?

A. No.
'

'

Q. Now, directing your attention to the conver-

sation that you just related, can you tell us to the

best of your recollection today what time of day

that was?

A. No, I couldn't say for sure.

Q. Was it in the morning or the afternoon?

A. It was probably in the afternoon.
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Q. AVas this during working hours?

A. Yes.

Q. How long was Mr. Mariini talking to you at

the time?

A. Oh, he was—talked to us a good ten minutes,

over. [1203]

Q. Did you talk to Mr. Mai-tini after that at all?

A. You mean after hours?

Q. Or after that conversation?

A. Oh, yes.

Q. How often did you talk to him?

A. Quite frequently. I mean, mostly, when he'd

come in, he'd come over and talk to us, imless he

was in a huiTy, he'd go to the office and then dash

right off, out.

Q. AATien you say quite frequently, did he talk

to you every day?

A. No, I mean every time he come in, except

when he come in, in a hurry, and he wasn't there

every day.

Q. I see. How many times a week did he talk to

you and Gloria Pate ?

A. Oh, I couldn't say that, but it's many times

as he came in.

Q. Wc^ll, can you say approximately how many
times?

A. Well now, like sometimes when he come in

the morning, he'd talk to us, tlien that afternoon

he'd come in and talk to us again.

Q. He talked to you more than once a day at

times, is tliat right? A. Oh, yes.
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Q. Is tJiero any other convei'sation that you re-

call that yon had witli Mr. Mmiiiii witli ivspcet to

the Union?

A. Yes, he told us that if tlie phuit did ^^o rnimi

he'd close [1204] it down.

Mr. Berke: Wait a minute. I move llial be

stricken, and let's fix the time, lay a ])roj)(^r found-

ation.

Trial Examiner: Lay a foundation. T will .<i:rant

the motion.

Mr. Ma2,'or: All right, I agree it may go out

past the ''Yes.''

Q. (By Mr. Magor) : You had other conversa-

tions Avith him? A. Yes.

Q. Do you recall when the next time was that

you talked to Mr. Martini, the conversation you

were about to relate ?

A. No. It was betAveen August and October.

Q. I see. Do you know Mrs. Storey?

A. Yes, I do.

Q. Do you know that she was discharged ?

A. Yes.

Q. Was this before or after Mi-s. Storey was dis-

charged, if you know?

A. Oh, I think it was before. I'm not sure.

Q. Do you remember what time of day you were

talking to Mr. Martini on tliis occasion? Was it in

the morning or the afternoon?

A. No, I don't.

Q. Will you tell who was present at this time?

A. Yes, Gloria Pate. [1205]
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Q. Did she engage in the conversation?

A, Yes, she did.

Q. Was anybody with you

—

vnth Mr. Martini ?

A. Yes, there was somebody else, but he was

standing sort, of back from us.

Q. I see. Now, mil you relate for us today to

the best of your recollection what was said and who
said it ?

A. Vrell, Mr. Martini said it and he come right

out and he said that he— if the plant would go

Union that he'd close it do^^T^ that he'd lose too

much money if it went Union, that he'd closed down
his plant here in Santa Rosa on accoimt of the

Union.

Q. Was anything else said at the time?

A. Not that I remember. [1206]
» * * * *

Q. Had you talked to him after that at all?

A. Yes, I did.

Q. About tlie Union? A. Yes.

Q. Do you recall when the next occasion was?

A. Not right off, no. He gave me a clipping, a

newspaper clipping.

Q. Do you recall when it was he gave you a

newspaper clipping?

A. Tt was after Mrs. Storey was laid off.

Q. Do you recall how long after it was, to the

best of your recollection today?

A. No, I can't.

Q. A\^iere were you at tJie time?

A. Working on the squirrel cage.
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Q. Who else was pi-csc^nt?

A. (iloi-ia Pate.

Q. And did slie en<;'ai;'(^ in any eonvcTsa linn lliaf.

took plaee? A. Yes, she did. [12()7J

Q. Was aiiy])ody with yon—with Mr. Martini at

that time? A. No, not tliat I can ivnicmhcr.

Q. Was this in the mornino- or in Ww afternoon?

A. In the morning.

Q. Will yon now relate for ns today to tlu^ Ix^st

of yonr recollection what was said at that time and

who said it.

A. Mr. Martini said it and ho come nj) and he

handed me this clipping out of the newspaper and

he said, "Now, what do yon tJiink of the Union?"

and "Read this," he says, "and show it to tlu^ offi-

cials of the Union, the Union officials.'' And he says,

*^See what they have to say about it." And he said,

"And come back and tell me." And I said, "Well,

I will have to show it to the kids aromid here fii-st,"

and he said ^^Go ahead," so later on I showed it to

them, then they showed it to the Union officials and

they said it had nothing to do with the Union here,

and it was all al>ont the imion back in New York

that went bankrupt and they didn't know if that

was for the year that he handed it to me, in '54, or

could have been back later on. [1208]
* * -x- -x- -x-

Q. During the time that—Strike that. When was

the last day that you worked for the Company?

A. The 14th of October.

Q. Did you go to work on October the 15th?
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A. No, I didn't, I was sick.

Q. You were sick. Did you ask anybody to re-

port that you were sick to the Company?

A. Yes, Gloria Pate did it for me.

Q. Did you go back to work after October 15th?

A. No, I didn't. [1210]
* * * •)(• *

Q. (By Mr. Magor) : Did you ever work in the

can car? A. Yes.

Q. Or relieve anybody?

A. I relieved out in the can car.

Q. And did you ever have any conversation with

Mr. Martini in the can car?

A. Yes, on one occasion he came up and asked

me what I was doing there and I told him I was

relieving the girls, and he said, "Well, what are you

trying to do, change them over to the Union," he

says, and I says, ^^No," I says, ^'I'm not trying to

do that," and he says, "Well," he says, "I bet you

are campaigning for them," and said a few more

wise-cracks, then said, "I ought to put you over

with Mr. Storey, you two could have a ball."

Trial Examiner: Could what?

The Witness: Put me over with Mr. Storey, so

we tAvo could have a ball.

Q. (By Mr. Magor) : What did you say?

A. I asked him why he didn't.

Q. Do you recall when this was?

A. It was after Mi-s. Storey was laid off.

Q. Will you tell us to the best of your recollec-

tion today how long it was after Mrs. Storey was
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diseliarged? A. A]x>ui a. week.

Q. Do you recall wliat tinu^ of day it was?

A. T think it was in th(^ inoi-nini;'. [1212]
•5^ * -K- -X- *

Q. After October 15t]i, were you out at \\n^ i)lant

at any time in the company of Gloria Pat<^?

A. Yes, Octoher 18th, I took her out to work,

and I came back, and she phoned. m(» w]) and told

me to come and get her, she was laid off, so I camc^

and picked her up. In the meantime, I [1213] went

in and got her and we ran into Mr. Martini, so she

•stopped, and she was talking to him, and while she

was talking to him

Mr. Berke: Wait a minute. Way beyond the

question asked. May w^e have a foundation?

Mr. Magor: I mil lay the foimdation.

Q. (By Mr. Magor) : You say you went out to

pick her up? A. Yes.

Q. About what time of day was that?

A. It was in the morning.

Q. And did you see Mr. Martini at the time?

A. Yes, I did.

Q. Was Gloria Pate present?

A. Yes, she was.

Q. Where was Mr. Martini ?

A. Standing outside.

Q. Was anybody else present? A. Xo.

Q. Did you engage in any conversation ?

A. Yes, he Avas talking to somebody that just

happened to come walking up, and she started talk-

ing to them.
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Q. How far away from them were you?

A. Oh, about three or four feet.

Q. Did you hear the full conversation behveen

Gloria Pate and Mr. Martini?

A. No, I didn't, I heard some of it. [1214]

Q. AVill you relate for us what you heard, tell us

what was said and who said it.

Mr. Berke: I am going to object to it. She

didn't hear the whole conversation. It is out of

context.

Trial Examiner: I will take it.

A. Well, I heard her asking him why she was

laid off, that they didn't call her name on the 15th,

and she comes back and they told her she wasn't

supposed to l3e here, and she asked him why they

didn't call her name on the 15th, and asked him

if he didn't know why she wasn't called back on

the 15th, and he said, ^"I don't know," just looked

at her dum1>founded and shook his head, I don't

know.

Q. What else did you hear, if anything?

A. Well, that's it.

Mr. Magor: You may examine. [1215]

Cross Examination *****
Q. (By Mr. Berke) : All right. Now, you have

related some conversations you had ^^ith Mr. Jlar-

tini on several occasions, which you say took place

either ))efore or after Mrs. Storey's discharge.

AVhen was Mrs. Storey's discharge?

A. The exact date?
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Q. Well, yon fixed these eoiixcrsatiotis citlicr he-

fore or after. Now, tell me when.

A. Well, it was in September.

Q. When in Septeml)er?

A. AYell, I think the 18th. Tin ik^I sure.

Q. That is yonr best recollection?

A. Yes.

Q. Now, yon say that the first conversation you

liad with Mr. Martini about the Union took place

when? A. After we got the pledge cards.

Q. Wlien was that, that you got the pledge

cards? A. In the first part of August.

Q. Well, can yon be more specific than about

the first part of Angnst? [1217]

A. Oh, around the 5th, 6th.

Q. When did yon sign yonr Union authoriza-

tion card? A. Right after I got it.

Q. When was that? A. The exact date?

Q. Yes. A. I can't remember.

Q. And you say Gloria Pate was present and

participated in the conversation? A. Yes.

Q. Do you remember what she said?

A. No, I tried to cover everything.

Q. Do you remember what she said?

A. No, I don't.

Q. The next time you said 3'ou had a conversa-

tion with Mr. Martini about the Union was some

time between August and October, before Mrs.

Storey's discharge, is that right?

A. Well, I talked to him quite a bit about the

Union.
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Q. Well, just answer my question, Miss Lindsay.

Do you want it read to you again? A. Yes.

Mr. Berke: Will you read it, Mr. Reporter.

(Question read.)

The Witness: Well, no, she was discharged be-

fore October.

Q. (By Mr. Berke) : M}^ question was, you say

that the nr^xt time [1218] you talked with Mr.

Martini about the Union was some time between

August and October, before Mrs. Storey's discharge ?

Mr. Magor: Now just a moment.

Q. (By Mr. Berke) : Is that right?

A. No, he asked me, I think, if it was l)efore

Mrs. Storey was fired or after.

Q. Who asked you? A. I think he did.

Q. Referrmg to Mr. Magor? A. Yes.

Q. All right. And your answ^er was what?

A. Before.

Q. Before. And can you tell us when before

her discharge this conversation took place?

A. No, I can't.

Q. And did Gloria Pate participate in that one

also? A. Yes, she did.

Q. Do you know what she said?

A. No, I don't remember. [1219]
•)( •}(• 4<- * >f

Q. Now, in that second conversation that you

related with Mr. Martini, you said something about

if the Union came in he would lose too much money

and he would close his plant down in Santa Rosa?

A. lliat he had.
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Mr. Magor: Just a inoincut. Just a numiciit.

Trial ExamiiuM*: Overruled.

Mr. Mag'or: 1 am going to object on the ground

it niisstatc^s tlio cvidonco. Tliat is not \\\\;\\ tlie

witness testified to.

Trial Examiner: Tlu^ witness knows wliat she

testified to. I will let her answer.

The Witness : Would you mind repeating that i

Mr. Berke : Yes, read the question, IMr. "Reporter,

please.

(Question read.)

The Witness : No, I didn't mean that. He'd close

down the plant, the apple plant, like he did close

down his plant in [1220] Santa Rosa.

Q. (By Mr. Berke): Oh, he said he'd close

down his apple plant like he closed do^vn his plant

in Santa Rosa? A. Yes.

Q. Is that what you recollect him saying now?

A. Yes.

Q. Those w^ere his exact words?

A. Maybe not exactly his exact words.

Q. Now^, you said he talked to you and Gloria

Pate on that occasion for a good ten or fifteen min-

utes, is that right? A. Right.

Q. Was that all that was said in that good ten

or fifteen minutes?

A. Well, I can't remember exactly what all was

said.

Q. I see. All you can remember is what you

told us here? A. Yes.
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Q. Mr. Martini's part l)ut not Glora Pate's

part? A. No.

Q. Now, you didn't go to work on October the

15th, yon said, is that right?

A. That's right.

Q. And what was the reason for your not

going? A. I was sick.

Q. And you didn't go back after October loth?

A. Not back to find out if I was still working

or not. I [1221] come back the 18th

Q. Pardon?

A. I went back the 18th, just to take a girl

there.

Q. Just to get Gloria Pate? A. Yes.

Q. But you didn't inquire, while you were there,

about whether you had a job or not?

A. No, I didn't.

Trial Examiner: Will you read that answer? I

went back to do something. It sounded like "to

take a gii^l."

(Answer read.)

Q. (By Mr. Berke) : Did you mean to take a

girl there or to get a girl?

A. No, I first—I took her in there.

Q. T see. And then you later went back that

day, on the 18th? A. Yes.

Q. So you were there twice on the 18th?

A. Yes.

Q. And ou neither occasion did you make in-

quiry al)oiit whether you had a job? A. No.

[1222]
* * -Jf 4f -x-
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MARY CASTING
n witness called hy and on hcliaH* of tlic General

Counsel, being first duly swoimi, was (examined and

testified as follows:

Direct Examination *****
Q. (Uy Mr. Magor) : Ai'(» you a|)])earing liere

voluntarily, Mary, or have you been sub})()enaed?

A. I have been subpoenaed.

Q. Were you ever employed l)y the Sebastopol

Apple Growers Union? [1234] A. Yes.

Q. Do you recall when you were first employed

by that Company?

x\. About the 21st of July, for 1954.

Q. And what shift were you working on ?

A. Day shift.

Q. When was the last day on which you worked

for the Comx)any in the 1954 season?

A. December 11th.

Q. And why did you terminate your employment

at that time ? A. End of the season.

Q. During the time that you were first employed,

until December the 11th, 1954, did you continuously

work on the day shift? A. Yes.

Q. What was your job?

A. I w^as inspector trimmer.

Q. And who was your floor lady when you

were first employed? A. Edna Hardin.

Q. Did you ever have any floor lady other than

Edna Hardin after that?

A. Elicia CTnciano and Ella Herrerias.

Q. Was there a lay-off at the Company on Octo-
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ber 15th, 1954? A. Yes, there ^Yas.

Q. Will you tell us when Ella Herrerias became

the floor lady on the day shift? [1235]

A. Right after the lay-off.

Q. Where, physically, in the plant did you work?

A. I worked dowm after the apples, past the

squirrel cage, on that small trimming table.

Q. I show you General Counsel's Exhibit Xo. 23

in e\ddence and I ask you if you can point out

where you worked.

A. I can't see too good without my glasses.

Q. Do you have your glasses vnth you?

A. Xo, I haven't. This would be the squirrel

cage here. This is the section I worked, right at the

end of that, right in here, inspection belt.

Q. Inspection belt?

A. That's right, that's it

Q. I see. Xow, did you have the same job and

work in the same place all the time you were work-

ing for the Company?

A. Yes, the whole time I worked there, I started

and I finished there.

Q. Will you tell us, briefly, what your duties

were?

A. Well, my duties were, after the apples came

through the squirrel cage I was to pick off whatever

remained on them, cores or spots or bruises or

worms, or anything like that, to that order.

Q. Did anybody else work with you at that?

A. There was times there was three women,

sometimes four.
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Q. J)o you know, can yon 1rll ns llic n.-unrs oi'

who worked there? [12:]()J

A. I know one was Mahoney. I didn't know her

first name, Mrs. Malioney. And Clara Davello, and

tlie otlier one is Virginia Chieano.

Q. Xow, after the lay-off on Oeto])er ir)th, 1954,

were tliose same tliree ladies

A. No, before—this is after tlie hiy-off if

Q. This is after the lay-off.

A. Yes, l)ut before the lay-off, Gloria Lindsay

and Gloria Pate.

Q. Worked at the squirrel cage?

A. Worked at the squirrel cage.

Q. Or past the squirrel cage?

A. Past the squirrel cage.

Q. Did you notice Elsie Dickerson while you

were working there?

A. I met her at the plant, yes.

Q. You knew her at the Company? A. Yes.

Q. Did you know that she was discharged?

A. Yes.

Q. How do you know that?

A. Well, there was a commotion around at five

o'clock that she was laid off.

Q. Do you recall the day of the month, or the

month ?

A. As near as I can remember, I think it was

around October 25th. [1237]
* * * 4(- Ot

Q. (By Mr. Magor) : Do you know where Elsie

was working on this last day?
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A. She worked on the slicing table in the morn-

ing, and in the afternoon she went on the trimming

table, the big trimming table.

Q. Did you see her on the trimming table?

A. Well, I couldn't see her from where 1 was

working.

Q. HoAv do you know she was on the trimming

table? [1239]

A. Because she passed by my table when she

went by.

Q. I see. And you observed her earlier at

the A. At the slicer.

Q. at the slicing table?

A. During recess I saw her up there.

Q. Now, on this last day that Elsie Dickerson

was working for the Company, what were your

duties on that day? A. Inspecting, trimming.

Q. Were you working at the same place?

A. Same table.

Q. ^you earlier said?

A. Yes, that's right.

Q. Do you recall who else was working with

you on that day?

A. Virginia Chicano and Clara Daveil o and

Mrs. Mahoney.

Q. Did you work side by side or what?

A. Yes, we worked side by side.

Q. And that's four people standing right side

by side? A. That's four people, yes.

Q. Will you tell us whether or not you ob-
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served anytliiiii;" uimsual nlxnil llic apples on 1lia1

day?

A. Well, I renuMuher one comini;' 11iroii,L;ii witli

holies ill it, and a core sticking' out <!' i1.

Q. Do you i'(M'all wliat lime of day thai was .^

A. I think it was sometime in the art(»rnoon.

Q. Jnst tell us what you observed and wlnu-e you

saw it. [1240] A. Well, it came down the belt.

Q. And what belt is that?

A. Oh, that small belt that I was working on,

and someone picked it up

Q. Where was it coming from?

A. It was coming from the squirrel cage.

Q. Was it—Strike that.

You say somebody picked it up? A. Yes.

Q. Do you know who picked it up?

A. I'm pretty sure it was Ella Herrerias, the

floor lady.

Q. And what did you observe then?

A. Well, she just went around to the back of

it, to the big trimming tal)le—I don't know what

went on back there.

Q. Just tell us what you observed.

A. Well, that's what I saw, she picked it up and

she went around to the back.

Q. I see. Will you describe how that apple

looked?

A. Well, from what I could see, it had holes in

it, more than two holes in it, and it had a core

sticking out from one side.

Q. How far was the core sticking out?
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A. Oh, about an inch.

Q. About an inch. Now, were you working there

the day before this date? A. Yes. [1241]

Q. Same position? A. Same position.

Q. Were you working there two days before this

day? A. Yes.

Q. The same position?

A. The same position.

Q. Did you observe anything imusual about the

apples the day before this incident? A. No.

Q. How about two days before this incident, did

you notice anything unusual about the apples at

that time?

A. No, not that I can remember.

Q. How about three days before the incident?

A. No.

Q. Were you working for the Company on the

date of October 19th, 1954, when the National Labor

Relations Board held an election at the plant ?

A. Yes.

Q. From that date up imtil the time that Elsie

Dickerson was discharged, were you working in the

same position? A. Same position.

Q. Did you notice anything unusual alx)ut the

apples at any time from the date of the election up

to the date that Elsie Dickerson was discharged?

A. No, not that I recall. [1242]

Q. Had you ever noticed, during the time that

you were working for the Com]^any, anything \u\-

usual about the apples or anything imusual in the

water or on the bc^lt?
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A. Well, once a rul)l)er mouse came tiirou^h.

Q. Now, do you rcH'all when tliat was i

A. That was when Edna Hardin was Wonv huly.

Q. And Avhen, about, was this you saw or ol>-

served the rubber mouse?

A. Well, it was sometime in August.

Q. Do you recall what time of day it was?

A. Well, it was during working hours. I just

don't recall whether it was before noon or after

noon. I know it was during the day.

Q. Tell us what you obsei^ed.

A. This mouse came do\^Ti pn the belt, and I

picked it up and \i\\i it up on this little motor. I

didn't know who it belonged to, so I just left it

there.

Q. And what was said, if anytJiing, by any rep-

resentative of management? A. Nothing.

Q. Now, after Elsie was discharged, did you see

any rubber mouse after that?

A. Yes, there was one came through one morning,

and I picked it up, and it was just about recess time,

and Virginia Chicano took it and went to the dress-

ing room with it. [1243]

Q. T\Tiat happened, what occurred, what did you

observe ?

A. Well, I noticed the women, some of them got

frightened, some thought it was funny, and that's

all.

Q. Where was this other mouse that you de-

scribed?
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A. In the same place on the l)elt, betAveen the

apples.

Q. And this is the belt that comes down to you?

A. That is the belt that comes down to me.

Q. Where were tliese apples coming from?

A. Well, they come from the squirrel cage.

Q. They come from the squirrel cage. Were you

working there—were you working for the Company

during the Hallowe'en period? A. Yes, I was.

Q. Tell us what you obseiwed duiing that period?

A. There was quite a few apples coming through

carved as pumpkin faces.

Q. And will you describe how they were carved?

A. Well, they had eyes and nose and mouth

carved in it, cai'ved in it, and one even had a nil>

ber &iger sticking out of it.

Q. And where did you see the ru]>l)er finger

sticking out of it?

A. Sticking out of the top.

Q. And where did you obseiwe these apples ?

A. On that belt.

Q. And where were they coming from?

A. Through the squirrel cage.

Q. ^Vnd will you describe how the faces were

carved on the apple? [1244]

A. Just like regular pumpkin faces, eyes and

nose and mouth.

Q. Was Ella HeiTerias present at that time?

A. No, she wasn't. Edna was, she was working

alongside of me, and she picked it u]) and brought

it back uj) to Virginia.
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Trial Examiner: Edna Hardin?

The Witness: Edna Hardin.

Q. (By Mr. Mao-or) : What occurred IImh?

A. Notliini^; nothing was said.

Q. How many did you obsei've come through

carved up like pumpkin faces?

A. Well, I wouldn't know offliand, Imt

Q. Approximately ?

A. There was quite a few.

Q. You say quite a few? A. Quite a few.

Q. Was it more than two?

A. It was more than that. I think it was—four

or five that I can thijik of offhand.

Q. Did you observe any with the core sticking

out of them?

A. No. Well, it wasn't imusual to see an apple

with a core, sometimes the machine wouldn't take

all the core out, and it would be left in there, and

maybe the women on the big table would overlook

it, and then they'd come through the squirrel cage.

That was my job, clean the apple, take eveiything

off that was on there that shouldn't have been on

there. [1245]

Q. And if you observed a core in the apple,

what would you do? A. Take it out.

Q. Now, when w^as it you observed this rubber

glove ?

A. Oh, this was—I think it was sometime in

November.

Q. And what did you observe about that?

A. Well, it was just an ordinary apple with
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a face carved in it and the glove, finger of a glove

sticking out of the core.

Q. Of the core hole or what?

A. The core hole.

Q. And where did you observe this?

A. On the table that I was working on.

Q. Where was it coming from, if you know?
A. The squirrel cage.

Q. What was done, if you know?

A. Edna Hardin picked it up and brought it,

back up to Virginia, and I don't know what she

did with it, because I didn't—I kept on doing my
work.

Q. I see.

Trial Examiner: Say, I'd like to get clear on

something, Mr. Magor, at what point Ella Herrerias

took over.

Mr. Berke : I was going to develop that.

Trial Examiner: Pardon me. Well, I am just

wondering whether this is '54 or '53.

The Witness: '54. [1246]

Mr. Berke: When?
The Witness: '54.

Mr. Berke: This is the time when the evidence

will show—the evidence will show that this was at

a time when Mrs. Hardin was no longer a super-

visor.

Trial Examiner: Oh, I see. She was still there

but not a supervisor ?

The Witness : No, no, she wasn't a supervisor any

more.
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Q. (By Mr. Majj^or) : Did Klla. llcrrcrias i^xov

say aiiytliiiig' al)out any ui' thcsi' incidents lliat you

liave doscri)3€d? A. No.

Q. Did she ever wani you oi* A. No.

Q. instruct you A. No.

Q. in any respect or any eni])loye(^ in your

presence that apples were not to ))c^ car\'ed u]) or

mutilated?

A. No, sir, I was never talked to al)out that.

Q. What else, if anything, did you observe that

was unusual?

A. Oh, there was also a cluster of chestnuts that

came through. I don't know who put them on the

belt, but there was a cluster of green chestnuts.

Q. All right. Now, when was it tiiat you noticed

this cluster of chestnuts?

A. I would think it was sometime in November.

Q. It was after Elsie Dickerson had been dis-

charged? A. Yes, after Elsie was fired.

Q. Tell us what you observed.

A. Well, they came do\vn on the belt toward me,

and I picked them up and Virginia asked me to give

them back to her, so she took them and put them

in her trimming box and kept them, and then

showed them to Ella.

Q. And she showed them to Ella who ?

A. Showed Ella Herrerias.

Q. She showed them to Ella Herrerias?

A. Yes.

Q. What did Ella Herrerias do?
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A. Well, she thought it was fimny. She looked at

them and walked off.

Q. To your knowledge, other than Elsie Dicker-

son, has anybody ever been discharged for putting

a core in an apple or decorating an apple?

A. Xo, sir. [1248]
* 4(- -X- * *

Q. During the tinie that you were working for

the Company, Mrs. Castino, did you sign any Union

authorization or pledge card? A. Yes, I did.

Q. Do you recall when that was?

A. About August the 5th.

Q. About August the 5th, 1954?

A. 1954. [1249]
* * * * -x-

Cross Examination

Q. (By Mr. Berke) : Did you wear a Union

button A. Yes, I did.

Q. at work? A\Tiere did you wear it?

A. On my sweater.

Q. Was it visible ? A. Yes, sir.

Q. And when did you get it, Mrs. Castino?

A. I just don't recall when it was.

Q. Witli reference to the change-over to the

single shift, do you know alx)ut how long l)efore

that happened it was?

A. I just didn't give it much thought.

Q. Would you say it was a day or two before

that? A. No, it was before that.

Q. It was? A. Yes.
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Q. And you woro it all the liiiK' yoii wnc at

work?

A. Yes, I wore it up until Ww time ol* the elec-

tion.

Q. I see. And you were retained, wlicn they went

from two shifts to one shift?

A. Yes, sir. [1250]

Q. And you workc^d ri,c:ht throuG::h the month of

December ?

A. Right up to the last day, yes, sir.

Q. Now, you say that there was a chister of

green chestnuts sometime in November that came

down on the belt? A. Yes.

Q. Now, by "iliQ belt," do you mean the flmne

that runs past the trimmers?

A. No, it's past the squin^el cage, and there's

a short belt—I don't know just how long it is, but

it's not very long, long enough for four or five

women to work along with each otherf

Q. It came down the belt?

A. Down the belt to me, where I was, I was the

last one, on the end.

Q. You say you don't know who put it on the

belt? Is that correct? A. No.

Q. Do you know whether anyone put it on the

belt?

A. Well, evidently someone must have put it

there.

Q. You are assuming that?

A. I assume that.

Q. I see. You didn't see anyone put it there?
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A. No.

Q. Do you know of your ovm knowledge that

on occasion foreign objects would come into the

camiery from the apples brought in [1251] in lugs

or boxes?

A. Well, they might have, there might have been

sometliing, l)ut I have never seen an}i:hing.

Q. Xow, during the Hallowen'en period when

you say you saw some apples car\'ed into piunpkins,

did you say Mrs. Herrerias was not present, is that

correct? A. Xo, she wasn't.

Q. She was the floor lady at that time?

A. Yes, sir.

Q. Did you say Edna Hardin was working along-

side of you?

A. She worked alongside of me for a while.

Q. She was no longer a floor lady?

A. No.

Q. She was just one of the employees?

A. She was just one of the employees.

Q. Doing the same kind of work as you were ?

A. The same thing I was doing.

Q. And later on, in Xovemlx^r, when }'oii saw

tlie nibl)er glove, or the finger of the nibber glove

sticking out of a core hole of an apple, Edna Hardin

was no longer a supervisor, was she? A. No.

Q. She was still working as one of the employ-

ees? A. She was still working there.

Q. And you say that Mrs. HeiTerias never said

anything about that? [1252]

A. No, she never said auytliing to me.
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Q. Did Mrs. Heirerias see that, of youi- own

knowlede^e ?

A. I don't recall wlu^tlier she did or not.

Q. Now, on the occasion in August when a rub-

ber mouse came down on the belt, is that again the

belt where you were working?

A. Yes, tlie same one.

Q. Yes. And you ]>icked that up?

A. I picked that up.

Q. Now, you say nothing was sixid to you l>y rep-

resentatives of management or said to anyone about

it. Who was the floor lady at that time?

A. Edna Hardin.

Q. Did she see it on the belt at the time?

A. No, she didn't see it l>eca.use she wasn't

standing there where I was.

Q. I see. As I imderstand it, between October

19th, the date of the election, up to the date Mrs.

Dickerson was discharged, you did not obser^'e any-

thing unusual about the apples?

A. Not that I can remember offhand.

Q. Yes. The only tiling unusual you saw about

the apples was this apple—if you saw it; coiTect

me if I am wrong—Mrs. Dickerson

A. Yes, I saw that. [1253]
* •)«• -5^ * *

Q. (By Mr. Berke) : which Mrs. Dickerson

plugged with a core, is that right? A. Yes.
*****

Q. (By Mr. Berke) : Now, you were asked by
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—Strike that. Do you know the day of the week

that Mrs. Dickerson was discharged?

A. I don't know the day of the week, but I do

know the date, October.

Q. Was it Octo]>er 25th? The calendar shows that

was on a Monday. Does that refresh your recollec-

tion?

A. I don't loiow, don't recall if it was Monday or

not.

Q. They didn't work on Sunday out there, did

they? A. No, sir.

Q. Now, you were asked by Mr. Magor whether

you had observed an}^hing unusual al)out the ap-

ples the day before Mrs. Dickerson 's [1254] dis-

charge. If that was a Sunday, it would be a day

that you did not work, is that right?

A. That's right.

Q. And the plant was not operating that day?

A. No, I don't think so.

Q. Mrs. Castino, in connection with your job,

which you said w^as to pick off spots and l)ruises

and worms—is that right? A. Yes, sir.

Q. would some of the apples get by even

though you women would try to get all that you

could? A. Well, that was our jol).

Mr. Magor: Just a moment. I am going to ob-

ject on the gromid it asks for an opinion and con-

clusion of the witness, would some of the apples

get l)y.

Trial Examiner: I mil permit her to testify if

she l>ases it on knowledge.
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Mr. l>orke: Slu^ worked there. Ti was lirr job.

The Witness: Well, T worked lliciv, and I

worked in other e<inneri(\s. From my knowledi^a*,

sometimes apples wonlcl ^et thron.u'li, iHTTnisc it wns

impossible to catch them all.

Mr. Berke: Yes, that's rig'ht. No fui-tlu^r (lues-

tions.

Redirect Examination

Q. (By Mr. Mag'or) : Did yon catch an apple

coming' throngh if a core was sticking ont ahont

an inch?

A. Yes, I would. That's Avhat I had to look out

for, was apples [1255] with cores in them.

Q. Now, Counsel asked you ^Strike that.

Directing your attention to the day that Mrs.

Dickei^son was discharged, and I direct your at-

tention in my question, to working days before that,

let's take the first worldng day before she was dis-

charged.

A. Well, if she was discharged on Monday, the

day before would have been Sunday, but we don't

work on Sunday. It would have been Saturday.

Q. Let's go to Saturday. I direct your attention

to the Saturday before Mrs. Dickerson was dis-

charged. Did you notice anything unusual a]>out the

apples on that day? A. No.

Q. Directing your attention to Friday, did you

work the Friday before?

A. Yes, I worked Friday.

Q. Did you notice anything unusual about the

apples on that day? A. No, sir.
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Q. Now, the apple that you saw Ella Herrerias

pick up on the day that Mrs. Dickei*son was dis-

charged—do you know of your own personal knowl-

edge whether or not that was the apple, or whether

that apple was the one that Mrs. Dickerson did any-

thing to ?

A. Well, I don't Imow. I assume. [1256]

Q. You assume it? A. I assume it.

Q. You don't know?

A. I don't know for sure.

Mr. Berke : Just a moment. I ol^ject to tliat. This

is General Counsel's witness, on this cross exam-

ination.

Trial Examiner: Yes. It doesn't prove anything

except to indicate why she has testified in such and

such a way. I will let it stand.

Q. (By Mr. Magor) : Mrs. Castino, what did

you do with these apples that you observed carved

up into piunpkin faces?

A. Well, take them—there was a little motor at

the end of that table. I'd take them and put them

up on there and sometimes I'd take them and finish

trimming them and put them down, if they weren't

too badly carved.

Q. You put some up on the motor?

A. I put some up on the motor.

Q. Were thc}^ in plain sight?

A. Everybody could see them.

Q. Did you see Ella Herrerias throughout the

day? A. Ella?
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Mr. lierke: Just a mornoiit. 1 ohji'ct to that as

improper redirect.

Trial Examiner: I will permit it. You may an-

swer.

The Witness: Ella Herrerias and all tlie otlier

sui)ervisoi*s [1257] saw it.

Trial Examiner: Saw what?

The Witness: Saw the apples tluit I had put up

on the motor, that were carved with faces in tJiem.

Tiial Examiner: How many other suxx^i-visors

were there, that you are talking about?

The Witness: Well, I don't know offhand. I

don't know just how many there was. I know there

was quite a few men and one woman.

Trial Examiner: Are you through?

Mr. Magor: I am through.

Trial Examiner: Mr. Berke, do you have any

more?

Recross Examination

Q. (By Mr. Berke) : You say Ella saw them,

you are assiuning that because she was there?

A. Well, she passed by there.

Q. Yes, but she didn't direct your attention to

the fact that she was noticing them that day?

A. No, I just heard her give a chuckle and walk

off, that's all.

Q. You don't know what she was chuckling

about, do you?

A. Well, naturally, I assumed she was chuckling

about the apple.

Q. Yes, that's an assumption on your part ?
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A. Yes, that's all. [1258]

Mr. Berke: That's all. I have no further ques-

tions.

Further Redirect Examination

Q. (By Mr. Magor) : Where was she at the

time she gave this chuckle ?

A. Right in back of me.

Q. And where were those apples?

A. Right up on the motor.

Mr. Magor: Nothing further.

Trial Examiner: I wanted to ask, did you ever

see such apples in front of any of the other women ?

The Witness: Oh, they passed there before they

get to me.

Trial Examiner: No, I don't mean that went by,

but some that had been taken out and put up in

front of the other women?

The Witness: No.

Trial Examiner: You never saw those?

The Witness: No. [1259]
*****

GLORIA LEE DE FONT
a Avitness called by and on behalf of tlie General

Coimsel, being first duly sworn, was examined and

testified as follows:

Direct Examination
*****

Q. (Mr. Mr. Magor) : Mrs. De Font, were you

ever employed by Sebastopol Apple Growers Union?

A. Yes.
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Q. When were you first (Mnploycd by the Coni-

pajiy?

A. About July llu^ lotli or the ISili, I!)54.

Q. Durini;- tlie tune tliat you were woikiiii,^ for

tlu^ Compa.ny, were you married? A. No.

Q. Wliat was your maiden name?

A. Gloria Pate.

Q. Is that P-a-t-e? A. P-a-t-e.

Q. How do you refer to the Company, as Molino,

Sag'u, or what? A. Molino.

Q. Molino. What shift were you working on

when you were first employed? [1260]

A. Day shift.

Q. Do you recall what hours you were working?

A. I believe for a while we started at six, and

then we were working from seven till four, and then

the last day I went to work, started at eight.

Q. What jobs did you have while you w^re

working for the ComiDany ?

A. Most of the time I trimmed at the squirrel

cage, but I worked behind the peelers and I worked

on the slicer and I worked on the sorting table.

Q. When you w^orked near the squirrel cage, who

worked with you?

A. Gloria Lindsay and Mary Castino.

Q. Do you know Darrel Beavers? A. Yes.

Q. What was his position w^hen you first went

to work for the Company?

A. Superintendent.

Q. Had you known Darrel Beavers before?

A. Yes.
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Q. Where had you known of him before?

A. I worked—he was my boss at Manzana's Can-

nery for three years, I believe it was three years.

Q. And was he Superintendent of Sagu or

Molino when you first started to work ?

A. Yes. [1261]

Q. Did you have any conversation with Mr.

Beavers concerning the Union? A. Yes.

Q. Do you recall when that was, in relation to

the date when you first went to work?

A. Well, it w^as right, either right at the end of

July or the first part of August, around the 1st or

2nd.

Q. Do you know what time of day it was?

A. Well, it was a recess, I don't remember if

it was in the morning or afternoon recess.

Q. Will you tell us what occurred at that time ?

A. He asked me to come up to his office and see

him at recess, and I went up to his office.

Q. All right. You went up to his office?

A. Yes.

Q. Where was the office located?

A. Well, you came in the door and you turned

left and went up the stairs.

Q. When you got in his office, was anybody else

present? A. No.

Q. Just yourself and Mr. Beavers? A. Yes.

Q. Will you now relate for us the conversation

that occurred at that time, and tell us what was said

and who said it?

A. Well, Darrel asked me, told me that he
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wanted, to talk to nie a])(>ut llic riiion, and so T

said well, what about tlie Union, [1-!()2J and he said

well, the Union is goin^; to l)e in on(^ of these days

around here, it is going- to Ik^ stai-ting u}), and, lie

said, you were supposcni to have had sometliing to

do witJi the Union over at Manzana's Canneiy; and

he said, I don't know if you do or not, 1 don't want

to know, that's your business, whatever you do, he

said, but they asked me here if you had anything

to do with the Union and. I told them no; and he

said I don't know if you did or not, but I told them

no, because I don't want you to lose your job, and

I know that you would lose your job if I had told

them yes. And he said that he thought that I—if 1

went back to Manzana's Canneiy that I would be

black-balled because of that, because of the Union

before. He said he didn't want to know anything,

he didn't want me to tell him anytliing about the

Union, as far as what I had done or anything like

that, but when the Union came out there, if I would

just not get out in front and start anything.

Q. Did he say why he didn't want you to get

out in front?

A. He said because it would be bad on him, bad

on him, and that I would get fired.

Q. What else was said, if anything ?

A. He told me not to say anything to anybody.

He said he was telling me that for my own good.

Q. Now, did you—Strike that.

Had you been active for the Union while you were

working at Manzana? [1263] A. Yes.
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Q. Did you sign any Union authorization card

at the time you Avcre working for Sagu?

A. Yes.

Q. In 1954? A. Yes.

Q. Do you recall when it was?

A. I believe it was around August the 4th.

Q. Was this before or after you had talked to

Darrel Beavers? A. After.

Q. that you signed the card? A. Yes.

Q. I show you General Coimsel's Exhibit 28 in

evidence, and I ask you to look at it, please.

A. Yes, that's what I signed.

Q. Was the card that you signed similar to

this card? A. Yes.

Q. Now, after signing the card, Mrs. De Font,

what Union acti^dty, if any, did you engage in?

A. I was on the committee.

Q. What committee was that?

A. The day committee, from Molino.

Q. I see. And when were you on the committee,

do you recall? A. No.

Q. How long after you signed the card? [1264]

A. I don't know. It was a while after that. I

wasn't on the first committee, I was just added to

the committee.

Q. I see. And can you tell us, to the best of j^our

recollection today, who the other members of the

committee were while you were on it?

A. Gloria Lindsay, Maiy Castino, Mr. and Mrs.

Storey, Margie—I don't know luu* last name.

Q. Byrd?
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A. Yos, and Eva L(v. TiiaiV all T can lliiiik of

right now.

Q. How did you ha]^])en to ho on tJio committee?

A. I helievo that Lila and Maiy, Mary Russell

or Lila Layman, somethuif]^ like that, they come up

and asked us, told us that tliey wanted us to be on

the committee.

Q. When you say *'us," who are you referring

to? A. Gloria Lindsay and myself.

Q. Did you attend any Union meetings?

A. Yes.

Q. And do you recall how many you attended?

A. A lot of them.

Q. Was that during the time you were working

for the Company? A. Yes.

Q. Did you ever have any conversations wdth

Mr. Martini with respect to the Union?

A. Yes.

Q. Do you recall when the first—^when first you

had a [1265] conversation with him?

A. I don't recall the date. He used to talk to us

all the time.

Q. When you say "us," who are you referring to ?

A. Gloria Lindsay and myself. He didn't always

talk about the Union, he used to just talk to us,

and sometimes he'd talk about the Union, and some-

times he wouldn't, so I can't say for sure the dates.

Q. How long was it after you signed a Union

card that he first talked to you about the Union?

That is the only conversation we are concerned Avith.
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A. Well, it was just after that, I guess. He used

to come up to us, our friends

Q. Just a minute. You say just after that?

A. Yes.

Q. How long after that, approximately?

A. Oh, a day or two maybe.

Q. Where were you talking to him?

A. Where?

Q. Yes. A. Squirrel cage.

Q. And is that where you worked?

A. Yes.

Q. Who else was present at the time?

A. Gloria Lindsay. [1266]

Q. Would she participate in the conversations?

A. Yes.

Q. Do you recall what time of day it was?

A. He used to come in the morning, sometimes,

and in the afternoon.

Q. Was this during working hours?

A. Yes.

Q. Will you relate for us what he had to say

—

or, strike that.

Tell us what was said and who said it.

A. Well, sometimes he'd say our friends were

outside, and wanted to know what our friends had

to say to us, and tJien one day he came in and asked

us what we thought of the Union, and we told him

that we thought we thought the Union was a pretty

good deal, and he said that we didn't know what

we were getting into, that it wasn't as good as we
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tliouglit it Wcxs g'oing- to be, and that \v(» miiAiil I'e-

ceive more money l)iit we'd have to ])ay out so

much that it woukbi't matter nnicli one way or the

other; and he said that each ^car we i-ccoived an

increase in wages, and W(^ said, yes, we received an

increase, five cents an lionr more eveiy year, and he

said yes, and I said next year we'll be milking a

whole dollar an hour, and he said that is right, he

said, maybe even more, and he told us to tliink it

over.

Q. What was said about these wage increases,

what else, if anything? [1267]

A. He said it would be a dollar five at night,

probably.

Q. What did he say if the Union got in?

A. Well, he said

Mr. Berke: Just a moment. I object to that as

leading and suggestive.

Trial Examiner: I don't know that you had ex-

hausted her recollection, Mr. Magor.

Mr. Magor : I withdraw the question.

Q. (By Mr. Magor) : Have you exhausted your

recollection ? A. Yes.

Q. Was anything said with respect to wage in-

creases, concerning the Union? A. Yes.

Q. What did he say?

A. He said we would probal)ly receive more

money if the Union got in, but that we'd have to

pay out in dues and all that stuff and that we

wouldn't be getting as much as we thought we would.

Q. ^Vhat else was said, if anything?
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A. That's all I can remember.

Q. How long did that conversation last, approxi-

mately- A. Ten or fifteen minutes, I guess.

Q. Did you talk to Mr. Martini after that?

A. Yes.

Q. Do you recall when it was, the next time you

talked to liim? [1268] A. No.

Q. Did you talk to him each day?

A. Almost every day, every time he came in,

that he came by, he'd come over and talk to us.

Q. Did he talk about the Union each tune that

he talked to you?

A. Eveiy time, did you say?

Q. Yes. A. No.

Q. Did he talk al>out the Union after that?

A. Yes.

Q. All right. Do you recall approximately when

it was, with relation to this conversation that you

have just related, that he talked a]>out the Union?

A. Well, he gave us a clipping, a newspaper

clipping, and that was after Mi-s. Storey was fired,

and he told us to read that, and to show it to the

Union officials, and then we showed it around the

place, the plant there, and showed it to them, and

it had something to do about the Union back east,

spending all the money that they got in, or some-

thing. I didn't pay too much attention to it. And

he'd come back

Mr. Berke: Well, I think just a])out all this is

subject to a motion to strike as non-responsive.
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Trial ExaiiiiiH'i-: Well, I will lei. it in. 1 Id ii in

before. I will let it stand. [Tifif)]

Q. (By Mr. Magor) : You say this eoinci'satioii

was after Mrs. Storey was discharged?

A. Yes.

Q. Did hv ,c:ive yon a lu^wspaper clipping' at that

time? A. Yes.

Q. And have you related tlu^ full conversation

at that time ?

A. I don't know, there might have been more.

That's all I remember about it.

Q. Was this during working hours?

A. Yes.

Q. Do you recall how long he was talking to you

at that time ? A. No.

Q. Did you have any other conversations with

Mr. Martini that you recall, with respect to the

Union?

A. That's all I can think of right now.

Q. Have you exhausted your recollection?

A. Yes.

Q. Was there any conversation with respect to

his closing down his operations? A. Oh, yes.

Q. Do you recall when that was?

A. That was when he was talking al)out the reg-

ular wage increases every year, right after he fin-

ished that, we asked him if he was going to close

down the plants and he said that he'd closed dowTi

his plant in Santa Rosa and he would do the same

at Molino if we [1270] was to go Union.
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Q. Did you wear a Union button while you were

working ? A. Yes.

Q. Do you recall when it was that you first wore

such a button?

A. I first wore it on the 14th. I had two on my
hat and two on my collar.

Q. 14th of what month? A. October.

Q. Where did you receive the ])utton, where did

you get the button? A. At a Union meetmg.

Mr. Berke: What is the answer? I didn't get it.

The Witness : Union meeting.

Q. (By Mr. Magor) : I show you General Coun-

seFs Exhibit 31 in evidence and I ask you whether

the button or buttons that you had were similar to

that? A. Yes.

Q. After you got it at the Union meeting, or got

them at the Union meeting, what did you do with

the buttons?

A. Well, I got a lot of them and I put them in

the jockey box in my car.

Q. Put it in what?

A. In the jockey box in my car.

Q. I see. Then what did you do? [1271]

A. Then I gave them to i)eople that didn't get

them.

Q. And where did you give them to people that

didn't get them ? A. At the cannery.

Q. At the cannery? A. Parking lot.

Q. And did you say you wore buttons yourself?

A. Yes.

Q. Wliere did you wear them?
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A. I wore one on eacli side of my collar and one

on (^acli side of my hat.

Q. Were they plainly visihh^? A. Yes.

Q. Did you work on October tlu^ 15th?

A. Yes.

Q. Did Grloria Lindsay work on that day?

A. No, no.

Q. Do you know why?
A. She was sick.

Q. I see. Did you talk to any reprasentative or

supei'visor of the Company with respect to Gloria

Lindsay? A. Yes.

Q. Who were you talking to?

A. Eva Lee. I told her that she was sick.

Q. "^Yhat did Eva Lee have to say?

A. She said all right, thank you. [1272]

Q. Did you work the full shift on October 15th ?

By that I mean did you work the full day?

A. Yes.

Q. What occurred that day?

A. Eva Lee told us that there was going to l)e a

meeting and for us to go across the street to the

building across the street.

Q. And what time of day was it that Eva Lee

told you that, to the best of your recollection?

A. I believe it was at four, or a little before four

she told us.

Q. And when you say ^His," who are you refer-

ring to?

A. Mary Castino and myself. We were both

working there.
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Q. What did you do then?

A. We went over there.

Q. Did you punch out at all?

A. I don't remember pim.ching out.

Q. And you say you ^Yent over there ; where did

you go ?

A. Over to the ])uilding right across from the

cannery.

Q. Who was present at the time?

A. Everybody.

Q. By "everybody," who are you referring to?

A. The night shift and the day shift and Mr.

Martini, Mr. Bondi, people that were in the office.

Q. And when you refer to the night shift and the

day shift, are you referring to the employees of the

night shift and the [1273] day shift? A. Yes.

Q. Tell us w^hat occurred at that time, tell us

what was said and who said it.

A. Well, Mr. Bondi talked first I believe and he

said that there was going to have to be a lay-off,

and he thanked eveiybody for working, and they

hoped everybody would come back next, year, and he

said they were going to have a dinner at the end of

the season, for eveiybody to come, and then some-

body else talked or read the list or something, Mr.

Martini said something, and then they read a list of

names off of tlie people who were supposed to re-

turn to work on Monday.

Q. Was your name read? A. Yes, it wns.

Q. Was Gloria Lindsay's name read?

A. No.



Sc'hasto])()l A})ple (i rowers T^nioji 709

(Testimony of Gloi-ia Loe Do Font.)

Q. Did you toll Gloria Lindsay about this incept-

ing? A. Yes, yes.

Q. Did you tell her her name was not read?

A. Yes.

Q. Did you go to woi-k on the following Mon-

day? A. Yes.

Q. How did you get to work on that day?

A. AVell, Gloria Lindsay wanted to use my car,

so I told her she'd have to take us to \vork. [1274]

Q. Did she drive you out? A. Yes.

Q. ^AHiat time of day did you go to work on

that day? A. Eight.

Q. Tell us what you did when you got there.

A. Put my apron and gloves on, punched in.

Q. At the time clock?

A. Yes. Went over to the squirrel cage.

Q. You say you went to the squin^el cage?

A. Yes.

Q. Is that the place where you had been \vork-

ing ? A. Yes.

Q. Was there anything unusual about your at-

tire on that day?

A. Yes, I had my Union buttons on.

Q. How many buttons did you have ?

A. Four.

Q. Where were they ?

A. One on each side of my collar and one on

each side of my hat.

Q. Tell us what occurred at that time.

A. Well, we started working, and then Charlie

came by
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Q. Charlie who?

A. I l>elieve his name is Williams. I'm not sure.

Q. What position did he have with the Com-

pany, to your knowledge ?

A. Some kind of a boss. [1275]

Q. And you say he came by ; where did he come ?

A. Well, he came from over in the middle of the

building. I don't know where he was coming from,

but he came right by me.

Q. All right. And did he engage in any conver-

sation with you at the time ? A. Yes.

Q. Was anybody else present who engaged in

such conversation? A. Pardon?

Q. Did anybody else participate in the conversa-

tion? A. No.

Q. Tell us what was said and who said it.

A. Charlie Williams asked me what I was doing

there, and I said I was working, and he said, "Well,

you are not supposed to be here." And I said,

^^Well, my name was on the list to report, to work.^^

And he said, "No, it wasn't." And I said, ^^It was,

too." And so he said, ^^Well, we will see about that,'^

and he turned around and walked upstairs.

Q. All right. You say he turned aromid and

talked upstairs. Did you obser\^e hmi?

A. Yes, I was watching him.

Q. All right. Where did he go?

A. He went up to the office, the Superintend-

ent's Office.

Q. "WTiere is the Superintendent's Office located?

A. Right up the stairs, tlie first door as you go
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up the stairs, and it's got e^lass around it. L127(>J

Q. It lias glass aroiuid it? A. Yes.

Q. ^riiat is, the office? A. Yes.

Q. Can yon see tlirongh tJie glass?

A. Yes.

Q. Approximately how far away from yon wai5

the office?

A. Well, yon had to go over a litt-le way, then

yon had to go npstaii-s. It wasn't too far.

Q. I see. Aiid wliat did yon observe?

A. Well, he talked to Ella and he talked to

Dnckwortli, bnt I don't know which one of them he

talked to first, and I saw him pick up a piece of

paper and look a.t it. Then he came downstairs and

talked to either Ella or Dnckworth, whichever one

'he hadn't talked to already.

Trial Examiner: That is Ella Hen^erias?

The Witness : Yes, and then he walked l>ack over

to me and said that he was sorry, that my name

was on the list, bnt that they had made a mistake,

and that I wasn't supposed to have been there, and

he said, "Yon will have to punch out and go home.'^

I said, "If I have to punch out and go home, you

will have to pay me for reporting to work," and he

said, ^^We will pay you for two hours," so I said,

"Thank you," and I punched out and went over to

the office.

Q. Now, did you see Mr. Martini on this occa-

sion? [1277]

A. I didn't see him right then. I went to the

office and asked if he was in yet.



712 National Labor Relations Board vs.

(Testimony of Grloria Lee De Font.)

Q. I see. Then what happened?

A. And they said no, and so then I went and

phoned Gloria Lindsay and told her to come back

and pick me up, and so then I waited inside, and

she came and we went outside, and Mr. Martini was

just coming in. [1278]
^f * -5^ -X- *

Q. (By Mr. Magor) : Now, was anybody pres-

ent with you at the time? A. Yes.

Q. Who was present?

A. Gloria Lindsay and Ruthie Deal, or some-

thing like that.

Q. Did Gloria Lindsay engage in tlie conversa-

tion? A. No.

Mr. Berke: Excuse me a minute. Can I get the

name of that other person? [1279]

(Answer read.)

Q. (By Mr. Magor) : Did Ruthie Deal or some-

thing engage in the conversation? A. No.

Q. Do you recall what time of day it was?
A. Well, it might have been nine o'clock by then.

I'm not sure.

Q. Will you now relate for tis today the conver-

sation that occurred at that time and tell us what

was said and who said it.

A. I told Mr. Martini that I had just been laid

off and I wanted to know why I had been laid off,

and he said that he didn't know, and he said, ''Was

your name on th(^ list?" and I said ''Yes, it was.'^

I said, "I came to work and they told me that they

had made a mistake," and he said that they—oh, I
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told him that they woi-c liirini;* othci* ixH^pIc in tluTc

rig'lit now, after the\' had laid \\w off, and he said

he didn't know, and so I said— he said that they

were laying' people off in accordance^ with seniority.

I said, w(^ll, there's people that woi-kcd licrc for

three and four years that werc^ laid off Ww oilier

day, and he said, well, the years before don't coimt,

it's just this year, and I said, well, I came to work

on the first day and worked this year and he said,

well, I don't know, I just don't know.

Q. Is that all he said at that time ?

A. That's all I remember him saying. [1280]

Q. On October the 19th, 1954, the National

Labor Relations Board held an election at the Re-

spondent's plant. Did you vote in that election?

A. Yes, I did.

Q. What, if anything, happened to your ballot?

A. It was challenged.

Q. Now, after that date that you have related,

the day that you last talked to Mr. IMartini,—Do
you recall that testimony? A. What?

Q. Do you recall that testimony you just gave a

few moments ago ? A. Yes.

Q. After that, did you ever go back to the plant

at all? A. Yes.

Q. Do you recall when it was?

A. After I voted?

Q. Yes.

A. Well, I took my apron and gloves back, but

I don't remember just when it was.
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Q. How long was it after the date of the elec-

tion?

A. Oh, mayl>e three weeks. I am not sure.

Q. I see. Did you get paid for working on that

day ? A. Yes.

Q. And was that on that occasion?

A. That I went back over there? [1281]

Q. Yes.

A. No, I believe I got that in the mail, but I

didn't get it right away, and I phoned over and

asked them about it, and then they mailed it to me,

I think.

Q. And for how many hours did they pay you?

A. Two.

Q. You say you brought your apron and gloves

back? A. Yes.

Q. And who did you give them to ?

A. Not my gloves, my hat; my apron and hat,

I'm sorry.

Q. Your hat. Who did you give them to?

A. I think I gave them to Ella.

Q. Ella Herrerias? A. Yes.

Q. Any conversation occur at the time?

A. She just asked me how I was.

Q. Now, I may have asked you this question; if

so, why,

On this date of the meeting, on October the 15th,

yoai say Gloria Lindsay's name was not read?

A. Not read.

Q. Did you tell her her name was not read?

A. Yes. [1282]
» * ^f )(• *
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Cross Examination

Q. (By Mr. Berke) : AVliat timo did you c^o out

to Sagu on the morning oi* Monday, October the

18tli?

A. I believe it was at—What time did I go there

or

Q. Yes, what timo did you go tliere ?

A. or what time did T start work? I don't

know.

Q. You haven't any idea? You are shnigging

your slioulders. By that you mean no?

A. I don't know what time I ai-rived there, no.

Q. All i^ght. When you arrived there, what did

you do?

A. I went inside and put my apron and gloves

on and pvmched in and went over and stood at the

squirrel cage.

Q. There was a card in the rack for you, was

there? A. Yes. [1284]

Q. With your name on it? A. Yes.

Q. What time did you punch in?

A. It was probably five minutes to eight.

Q. Five minutes to eight? A. Probably.

Q. The starting hours were what at that time?

A. I believe they were from eight to five.

Q. Then, after your discussion mth Mr. Wil-

liams, did you pimch out? A. Yes.

Q. What time did you punch out?

A. I don't know.

Q. Approximately ?

A. Well, I'd only been working for a little bit.



716 Xational Labor Relations Board vs,

(Testimony of Gloria Lee De Font.)

Q. How much is a little bit?

A. Maybe ten minutes.

Q. So you punched out shortly after eight

o'clock that moniing?

A. As far as I remember.

Q. Now. you were asked by Mr. ilagor whether

there was anything miusual about your attire on

that morning, and you said you had four buttons on,

is that coiTect ? A. Yes.

Q. Did I misimderstand you—and collect me if

I did— that shortly before October 15th vou had

AYorn four Imttons, one on [12&)] each side of your

hat and on your apron?

A. Before the 15th, did you say ?

Q. Yes. A. Yes.

Q. So that you had the same nmnl^er of buttons

on Monday, October the 18th, as you had had on

prior to October the 15th ? A. Yes.

Q. Is that the only thing that was mnisual alx>ut

your attire on Monday, October the 18th?

A. Yes.

Q. You wore the same buttons, that is, the same

four buttons on October the 18th that you wore

prior to October the 15th? A. Yes. [1286]
* * * * -x-

Q. Xow, going to the conversation you say that

you had vrith Mr. Martini a]x)ut a day or two after

August the 4th, tliat ^\'us the time, wasn't it, tliat

you mentioned, a day or two after August the 4th

was the first conversation you liad with liiui?

A. Yes.
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Q. What was it that you siiid alnnit s^clliii.ij: .-m

iuiuual increase? A. Gettinc: wliat?

Q. An annual increase.

A. Was that what I said?

Q. Yes. A. That Mr. MaHini s^iid.

Q. Well, what was it? Did I understand you to

say that you [1287] said

A. We'd receive an increase in wages each year,

yes. Mr. Martini said that they received a rec^ular

increase in wages every year.

Q. Had you asked him about the wage increase ?

A. No.

Q. What did you say to him then, when he said

that?

A. I said yes, we'll get a whole dollar an hour

next year.

Q. You said that? A. Yes.

Q. And what did he say in response to that?

A. He said, yes, you probably will.

Q. And then, was it after that that you asked

him if he was going to close down the plant?

A. As far as I remember, it was.

Q. It was you that asked him that, or was it

G-loria Lindsay that asked him?

A. I don't remember.

Q. One of the two of you asked hun?

A. We were both—all talking.

Q. Well, one of the tsvo of you asked him that

question? A. Yes. [1288]
* * -jt * *

Q. All right. Now, on the occasion of your con-
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versation with Mr. Beavers, can you tell us alx)ut

when that took place?

A. When the conversation took place?

Q. Yes.

A. It w^as the end of July, or aroimd the 1st or

2nd of August sometime.

Q. And that was about two weeks after you had

gone to work [1289] there? A. Yes.

Q. And you had known Mr. Beavers for several

years, had you?

A. I had w^orked imder hmi for either tw^o or

three years at Manzana.

Q. I see. AATiere is Manzana located?

A. Well, it is out at Graton, just a little ways

from Graton. Green Valley Road, I think is the

name of the road.

Q. That is just a few miles from Molino, isn't

it? A. Yes.

Q. How long was Mr. Beavers Superintendent

at Sagu, or Molino, if you recall?

A. I don't remember exactly how long.

Q. Just for a short period ?

A. Well, I couldn't say for sure. It wasn't too

long, but it was more than a month, as far as I

can remember.

Q. As far as you recall, he wasn't Superintend-

ent at Sagu or Molino for more than a month, is

that right?

A. Well, ho was there at least a month, but I

couldn't say for sure how long.

Q. And this reference that you say he made to
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black-hailing', that ^vas in roTincM'lion with work at

Manzana, was it? A. ^\^^.

Q. G-omg hack to the meeting* at tlie wareliouse

on October 15th, you say Mr. 13ondi spoke first?

A. As far as I renieml>er, ho did.

Q. And tJien do you recall who spoke aft-er him?

A. I know somebody spoke. I don't remember if

it was Mr. IMai-tini or somebody else.

Q. I see. Do you reciill whether Mr. Bondi, in

speaking, read a letter?

A. I don't remember. I think Mr. Martini read

the letter. I'm not sure.

Q. Not sure. Don't know whether Mr. Martini

spoke after Mr. Bondi, or did he speak last?

A. I said I don't remember if it was the other

man or Mr. Martini that spoke after him. [1291]
* # -H- * *

Trial Examiner: Did you get a wage increase in.

1954?

The Witness : Yes.

Trial Examiner: When did you get that?

The Witness: Well, every year we get a five cent

raise, so it must have been right at the beginning

of the season.

Trial Examiner: Had you worked there before?

The Witness: No, but I worked at Manzana'g

Cannery before for three years, I think it was,

either two or three ; I started out at eighty cents an

hour, the next year I got eighty-five, the next year

ninety, and then ninety-five.
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Trial Examiner: Well, in 1954, at the beginning

of the season, what were you getting?

The Witness: I think I was getting ninety-five,

as far as I can remember.

Trial Examiner: Then, if you got an increase

during that year, you were raised to one dollar,

were you?

The Witness: No, I think we started out at

ninety-five cents. We got the increase before we
started working, usually.

Trial Examiner: Well, you don't remember,

then, when you did get the increase ?

The Witness: As far as I remember, it was be-

fore we started working. [1293]
* •«• * * *

JOHN FIORI GREGOEI
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows: [1312]
* * * * 4t

Cross Examination

Q. (By Mr. Berke) : Mr. Gregori, were you

last year an officer of the SebastoiK)l Apple Growers

Union ? A. No.

Q. Were you a member of the Board of Direc-

tors of that organization? A. No.

Q. Were you an (employee of that organization?

A. No, no.

Q. Are you an officer this year? A. No.

Q. Are you a Director this year? A. No.

Q. Are you an e^nployee? A. No. [1313]
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Q. (By ]\Ir. BerkcO : ^fr. Givgori, do yoii know

a Mrs. Marie Tripp ? A. Yes.
* * -K- * -K-

Q. (By Mr. Berke) : Did you know lici- when

she worked for the [1315] Sebastopol Ap])le Cli-o\v-

ers Union? A. Yes.

Q. Did you ever liav(^ a conversation with hci- in

which you told her that S(»l)astopol A])])l(* Orowci-s

Union were taking apples to the Sebastopol Co-op-

erative CaJinery as fast as they can so as to clear

out the warehouse, and if the Union got iu they

would shut down the cannery ? A. No.

Q. Did you make any statement in substance or

effect along those lines to her ? A. No.

Q. Did you haul any apples for Sebastopol

Apple Growers Union last year? A. Yes.

Q. Where did you take those apples to ?

A. I took them to the co-op driers.

Q. The co-op driers? A. Yes. [1316]
* * -X- -Sf *

Q. And will you tell us, if you know, why apples

were being sent to the Sebastopol Co-operative

driers?

A. Well, the few that I hauled there was a\A'ful

bad, and they were just about all rotten.

Q. When you say ^^awful bad," describe the con-

dition of them.

A. Well, the apples were not any good for any

use at all.

Q. They couldn't be sold as fresh fniit?

A. No, absolutely. [1318]
* » * * »
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GEORGE LAWREXCE SILVA
a witness called by and on l^elialf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

Trial Examiner: Will you state your full name,

please ?

The Witness: George Lawrence Silva.

Trial Examiner : Do you si)ell your name Avith a

"w'' or a ^^i"—Lawrence?

The Witness: "W.'^

Trial Examiner : And your home address ?

The Witness: 660 Britton Street, Sebastopol.

Trial Examiner: That is Sebastopol, California?

The Witness: Yes, sir.

Q. (By Mr. Karasick) : Mr. Silva, did you ever

work for Sebastopol Apple Growers L'nion?

A. Yes, I have.

Q. When did you begin working there?

A. 1951.

Q. What was your job at that time?

A. Fork-lift driver, cold storage. [1341]

Q. You remained at the Company until what

time, what year? A. May, '54.

Q. And were you discharged, or did you quit?

A. I quit.

Q. Xow, it was a voluntaiy quit on your part?

A. Yes.

Q. And you are now employed elsewhere ?

A. Yes.
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Q. Now, in 1952, did you have the same or a

different job than you liad \\\ VXA ?

A. Diff'erent job.

Q. What was yonr jol) in 1952?

A. Plant Superintendent.

Q. And w^hen were yon made Plant Sux>erin-

tendent? A. April, T>2.

Q. And how long did yon hold tiie job of Plant

Superintendent? A. Till May of '54.

Q. Until you left? A. Until I left.

Q. As Plant Snperintendent, what did you have

jurisdiction over?

A. Over the cannery, the cold storage and the

warehouses.

Q. In 1952, do you recall a time when the Com-

pany reduced operations to one shift?

A. Yes. [1342]

Q. It had two shifts up to then, a day and a

night shift, is that correct? A. Yes. [1343]
*****

Q. (By Mr. Karasick) : Do you recall that the

plant reduced operations to one shift in 1952 ?

A. Yes.

Q. Now, when that was done, under whose su-

pervision was the reduction accomplished?

A. Under my supervision.

Q. And how^ did you reduce to one shift at that

time? In what manner?

Mr. Berke: Just a moment. I object to that as

not proper evidence at this part of the case.

Trial Examiner: Overruled.
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Mr. Karasick ; You may answer.

A. We laid off the night shift.

Q. (By Mr. Karasick) : Now, in 1953, do you

recall that there was a day and a night shift during

that season? A. Yes.

Q. Before the total shutdown of production op^

erations that season, did the Company also reduce

to one shift? A. Yes.

Mr. Berke: Same objection. [1344]

Trial Examiner: Overiniled.

Q. (By Mr. Karasick) : At that time was the

reduction to one shift under your supervision ?

A. Yes.

Q. As superintendent. How was the reduction

accomplished at that time, in what manner?

Mr. Berke: Same objection.

Trial Examiner: Overruled.

A. The night shift was laid off.

Q. (By Mr. Karasick) : Did you lay any of the

day shift off in 1952? A. No.

Q. Did you lay—and I'm talking about the time

when the reduction to the shift occurs, you under-

stand. A. Yes, I understand.

Q. With reference to 1953, the same question.

A. Yes.

Q. Did you lay any of the day shift off in 1953?

A. No.

Q. At the time the two shifts were reduced ?

A. No. [1345]
* -X- -X- -X- -x-
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Cross Exainination * * * *

Q. (By Mr. Borkc) : You say tiiat in 11)52,

when the Sel)astopol Apple Growers ITiiioii wmt
from two sliifts to one shift, only Ihe iiiuiii sliift

was laid off? A. Yes.

Q. No one from tlie nic^ht shift was i)ii1 on the

single shift? A. Yes, they were.

Q. They were? So then eveiybody on the night

shift was not laid off, is that correct?

Mr. Karasick: Object. That is argumentative.

Trial Examiner: No, overruled.

A. We used what we could from the night shift

on tJie day shift.

Q. (By Mr. Berke) : Yes, and was the same

thing true in 1953 ? A. Yes, yes.

Q. That is, you took people from the night shift

and put them on the single or day shift, as you

call it? A. Yes, yes.

Q. And you did that, isn't it true, Mr. Silva, in

both years if the people on the night shift wanted to

work on that day shift, is that right?

A. Would you give me that question again?

Mr. Berke: Yes. Would yon read it.

(Qnestion read.)

The Witness: I don't understand the question.

Q. (By Mr. Berke) : AYell, let me put it to you

this way: Weren't there some people on the night

shift when you went to the single shift, both in 1952

and 1953, who did not want to work for some reason

or other on the so-called day shift, the single shift?

A. Yes, there were several.
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Q. I see. You used people on the night shift who

did want to work ?

A. Yes, we did, if we could use them.

Q. Yes, and you did use them, didn't you?

A. Yes. [1349]
* * * * *

Q. 250. Now, did they have two shifts in 1951,

do you remember? A. No. [1352]
•?f 4t -Jf * -X-

Redirect Examination * * * * ^

'Q. (By Mr. Karasick) : At the time of the re-

duction to one shift, night shift employees who
wanted to continue working were used on the day

shift only to the extent that you had vacancies on the

day shift, isn't that so? A. Yes.

'Q. The mere desire of a night shift employee to

continue working wouldn't make you create a job

on the day shift for them, would it?

A. No. [1357]
•X- * * * *

CARMELITA MONTAFI
a A\ntness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination [1358]
^(- •* * * *

Q. (By Mr.Karasick) : Did you ever work for

Sebastopol Apple Growers Union? A. Yes.

Q. When did you begin work there ?

A. Began the season of 1952.

Q. And what was your job at tJiat time?
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A. Triimncn'-iicHOcM*.

Q. AYorkcnl in tlu' production end oC tJie can-

nery ? A. Yes.

Q. In 1953, did yon also woi-k at the Company?

A. Yes.

Q. Was your jo]> IIk^ same or different dnrin.c^

that 1953 season? A. T was W<hw lady, 1953.

Q. And, to the Ix^st of yonr recollection, when

were yon made floor lady that year?

A. Beginning of the season of 1953.

Q. Did you continue to work for all of that

season ? A. Yes.

Q. Were yon there as a floor lady at the time

the Company reduced—Strike that question.

During the 1953 season, did the Company have a

day and a [1359] night shift? A. Yes.

Q. Towards the end of the season, did tJie Com-

pany reduce operations to one shift? A. Yes.

Q. Were you there as floor lady at the time that

happened ? A. Yes.

Q. Will you tell the Examiner which employees

were laid off at that time; how did you choose the

employees who would be laid off?

A. Well, Mrs. Herreiias, Ella Herrerias, chose

the w^omen she wanted from the night, for me to put

on the day, and I took—I put on what room I had,

as many girls as I had room for.

Q. Now, mil you tiy to talk a little more slowly,

please. A. Yes.

Q. Thank you. Were any employees on the day

shift laid off at that time? A. No.
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Q. Employees on the night shift, however, were

;

is that right? A. Yes.

Q. There were vacancies on the day shift, and

they were filled in ^dtli night shift employees, is

that the way it was done? A. Yes. [1360]
Jt * * -5^ *

Cross Examination * * * * ^

Q. (By Mr. Berke) : Xow, in 1953, you say,

when they reduced from two shifts to one shift that

Mrs. Herrerias chose the women she wanted to go

on that one shift? A. From her night shift.

Q. She—Mrs. Herreiias was the floor lady on

the night shift at the time? A. Yes. [1364]
* * * * *

JOANXE SCmVAETZ
a witness called by and on behalf of the Greneral

Coimsel, being first duly sworn, was examined and

testified as follows:

Direct Examination
^ * * ^ ¥r

Q. (By Mr. Magor) : You say your name at

the present time is Joanne Schwartz?

A. Yes.

Q. Your maiden name was Joanne Chames?

A. Yes. [1368]

Q. Were you married at the time—Stnke that.

Were you ever employed by Se]:)astopol Apple

Growers Union ? A. Yes.

Q. Do you recall when you were fii^st em]iloyed?

A. It was about the end of July.

Q. Of what year? A. '54.
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Q. At tlio tinu* tluit. you wci-c workiuu" I'ov IIk?

Company, were you inarrii'cl at tli.il iwwr !

A. No.

Q. Dui'iii*;' ilie lime thai yoii woi-kcd Cor S(4)asr-

to])ol A]>ple Growers Union, did \'ou ever si^^i a

Union authorization card? A. Yes.

Q. Do you recall when it was? A. No.

Q. HoAV lonp^ was it after you went to work for

the Com]>any, approximately?

A. Oh, al)out three weeks, I ^uess. [1369]
K- -Jf * -X- *

Q. Did you work a full shift all the time you

Avere Avorking for the Company?
A. Yes, until school started.

Q. Do you recall when school started, to the best

of your recollection?

A. I think it was the 15th of Sexitember.

Q. 1954? A. Yes. [1370]
* * -X- -Jf *

Q. And were you ever present at any time—or,

strike that.

Were you ever present during any conversation

at which Mr. Martini was present, when Mrs. Sto-

rey's name was mentioned?

A. Yes, there was one day in the office.

Q. Do you recall when that was?

A. Well, I think it was a Saturday.

Q. And was this before or after school started?

A. This was after school started.

Q. How long after school started, to the best of

your recollection?
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A. Oh, about a week and a half, I guess.

Q. And you say you were in the office?

A. Yes.

Q. AAHiat office was that?

A. The main office, the big office.

Q. Of the Company? A. Yes.

Q. Do you recall what time of day it was?

A. It was in the afternoon, after lunchtime.

Q. Was anybody else wdth you at the time?

A. Yes, Eloise was.

Q. Eloise who? [1371] A. Mounger.

Q. Was anybody else present in the office?

A. Well, just the help.

Q. Do you recall who they were, or what their

names were?

A. I know there was a little dark girl and a

white-haired man and a guy they called Baldy, the

timekeeper, and I guess— I think there's another

lady, too.

Q. I see. Where were you and Eloise standing?

A. Well, we were standing just as you go in,

there's a desk there, you know.

Q. I see.

A. We were standing, talking to the lady.

Q. Did you see Mr. Martini at the time?

A. No.

Q. Did he come in the office at all?

A. Yes.

Q. Will you describe what happened and what

was said?

A. Well, he came in and he was real mad.
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Q. Who was real mad? A. Mr. Martini.

Mr. Berk(^: Now just a momx^nt. T move lliat hi)

stricken.

The Witness: He was real mad

Trial Examiner : Just a minute.

The Witness : He was angry.

Trial Examiner: Strike that, and ask foi- the

usual indicia. [1372]

Mr. Mag'or: Surely.

Q. (By Mr. Magor) : Describe how he looked

and what he did.

A. O.K. He was real angry and curt.

Mr. Berke : I move that be stricken.

Trial Examiner: Well, I will sti-ike the answer.

What Counsel is asking for is those indications of

anger which you would normally recognize, if there

were any. How did you know he was angry, in

other words?

The Witness: Well, he swore.

Trial Examiner: Is that the only thing?

The Witness : Well, when they act mad, I guess

—I just can tell when they are mad. I mean, I don't

know what you want me to say, but

Trial Examiner: Well, am I mad?
The Witness: No, he is.

Mr. Berke: I am? Well, on the basis of that, I

think we ought to disqualify the ^vitness, because

internally I was chuckling.

Mr. Karasick: I think the girl deserves a silver

star.
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Trial Examiner: I ^x\\\ turn it back to you, Mr.

Magor.

Mr. Masror: Surelv.

Q. (By Mr. Magor) : Would you describe his

voice as he spoke ? A. Well, it was harsh.

Q. TTas he talking in a nonnal tone of voice or

othel'^vise? A. No. [1373]

Mr. Berke: Just a moment. I object to that.

^Hiat is Mr. Martini^s nomial tone of voice?

Trial Examiner: Well,

Mr. Berke: It calls for an opinion and conclu-

sion.

Trial Examiner: I suppose that means the

speaking voice, nonnal speaking voice.

Mr. Berke : "Wliat is a nonnal speaking voice for

an individual? We don't all speak in the same tone.

Trial Examiner: The one that we have heai'd

here.

Mr. Berke: Was she present?

Trial Examiner: I will permit it. I think that's

within the proper range. You may answer.

The Witness: And he was— he swore, and he

said that he was sick and tired of eveiyone telling

him what to do and that he was going to get rid of

Mrs. Storey because she talked too much alx)ut the

Union and it wasn't good.

Q. (By Mr. Magor) : "Wliat else was said, if

an\i:hing? A. I guess that was all.

Q. Vnmt did you do then ?

A. We left, aiid then wo woiit l^ack to the can-

nerv.
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Q. Did you talk to Edna Hardin a1 tlinl lime?

A. Yes, I asked her

Q. Where were you talkin,<;'? Just, a minulc Just

wait a minuter You say you did talk to Edna Har-

din? A. Yes. [1374]

Q. Where were you talkini^ to lier?

A. In tlie eanneiy.

Q. Was anyone else present at the time?

A. No.

Q. How long was it after yoTi left the office that

you talked to Edna Hardin, that you were talking

to Edna Hardin, approximately?

A. Oh, I guess about ten minutes.

Q. Will you tell us now, to the best of your rec-

ollection today, what was said at that time, what

you said and what she said ?

A. Well, I asked Edna if Mrs. Storey was fired,

and she said yes, she'd been fired, and I asked her

why and she said, well, they couldn't have that kind

of people around that talk about the Union all the

time.

Q. Was anything else said, to your recollection?

A. No.

Q. Were you ever present at any time, Mrs.

Schwartz, when the equipment about the slicer was

discussed with Mr. Martini? A. Yes.

Q. Do you recall when that was?

A. Well, something they put in wi^ong.

Q. Do you remember when it was?

A. Oh, it w^as in the middle of the week.

Q. And do you recall what month it was? [1375]
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'A. Well, it was after—no.

Q. ^Y\l3it was the last day on which you worked

for the Company, if yon recall?

A. Well, it was about hvo weeks after school

started.

Q. Well, in relation to that, do you recall now

when this conversation was concerning the equip-

ment on the slicer?

A. Well, it was after school started.

Q. It was after school started. Where were you

at the time?

A. Well, I was working mth this lady, Eleanor,

with her on the slicer.

Q. And do you know Eleanor ^s last name?
A. No.

Q. Was she an employee of the Company?
A. Yes.

Q. Do you recall what time of day it was?

A. It was in the afternoon.

Q. And you say you were working—Were you

working on the slicer at the time?

A. Well, it's not the slicer, it's that belt tliat

goes up into the big kettles.

Q. I see. T\Tiat was that belt used for?

A. W(4], I guess it's—we have to pick out the

little chips in it.

Q. Was tilere anything wrong with it?

A. Well, the screen wasn't letting the chips fall

out. [1376]

Q. The screen wasn't what?

A. Letting the chips fall out.
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Q. Out of what?

A. Out of tJie a])pl(^ slices.

Q. I see. And what chii)s are you refei-ring* to?

A. Oh, just like little pieces of core and little

pieces of apples that aren't supposed to go in the

applesauce.

Q. Was there any conversation with Mr. Martini

with, respect to this?

A. Well, she told— Eleanor told Mr. Martini

that-

Mr. Berke : Wait a miiuite.

A. (Continuing) : the screen had to l)e

changed.

Mr. Berke: Now, wait a minute. No foundation

laid to show Mr. Martini was present, and who else

was present.

Trial Examiner : Inquire a little fmother on that,

Mr. Magor.

Q. (By Mr. Magor) : Was Mr. Martini present

at the time? A. Yes.

Q. Were you present? A. Yes.

Q. Was Eleanor present? A. Yes.

Q. Was anybody else present at the time?

A. The rest of the girls that worked on the

slicer.

Q. Did they engage in the conversation? [1377]

A. No, they just listened.

Q. Do you recall who these girls were, their

names? A. No.

Q. Will you tell us now, to the best of your rec-

ollection today, what was said and who said it?
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A. Well, she told htm that the screen had to be

changed, and he said he couldn^t stop everything

and change it, but he would change it, and that was

about in the middle of the week, and they didn't get

around to changing it until Saturday.

Mr. Berke: I move the last part be stricken as

not responsive.

Trial Examiner: Sustained, granted.

Q. (By Mr. Magor) : Was the screen changed?

A. Yes.

Q. When was it changed, after this conversation

with Mr. Martini ? A. On a Saturday.

Q. How many days later was it, after Eleanor

had told him about the screen ?

A. It was about three days.

Q. Were you working for the Company at the

time a lay-off occurred on October 15th, 1954?

A. Yes.

Q. Was there a meeting held at that time ?

A. Well, just before quitting time—well, we met

in—I [1378] guess in the warehouse it was.

Q. Was your name called to go back to work?

A. Yes. [1379]
K- -X- * 4f *

Cross Examination

Q. (By Mr. Berke) : When was it that you

were in Mr. Martini's office, when you heard this

conversation about Mrs. Storey?

A. It was on a Saturday afternoon.

Q. What month? A. In Septeml>er.
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Q. Well, when in Se])teinl)ei', could you tell us

the date more precisely?

A. Well, it was abont, I guess, about llu^ 2()tJi or

something—aromid the 20th of Septem))cr.

:Q. And you were in Mr. Martini's office?

A. Well, the main office I was in. [liWO]

iQ; And this was in tlu^ afternoon, was it i

A. Yes.

Q. About wdiat time ?

A. A little^—just about—oh, I guess a little bit

after one o'clock.

Q. Shortly after one. This was during working

hours, was it?

A. Well, we weren't going to go back to work.

Q. Who is ^Sve"? A. The whole crew.

Q. Oh, was tliere a reason why the whole crew

wasn't going to go back to work?

A. Well, w^e were ha^dng trouble or something

and we weren't working. I think that's what it was.

Q. Well, what was this trouble you were having?

A. I don't know, something to do wAilx the can-

nery. [1381]
* * -X- -Jt *

Q. (By Mr. Berke) : Does this have something

to do with Mrs. Storey?

A. Well, this is when she was fired.

Q. This is when she was fired?

A. When I was in the office. Isn't that what you

were talking about?

Q. Yes, I am talking about the time you say you

were in the main office; and this w^as the same time
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that she was fired? A. Yes.

Q. And what were you in the office for?

A. I don't remember.

Mr. Magor: Objected to on the ground it is

immaterial.

Trial Examiner: OveriTiled.

Q. (By Mr. Berke) : Was it

Trial Examiner: What was the answer?

The Witness: I don't remember what the reason

was.

Q. (By Mr. Berke) : Was it just you and Eloise

that were in the office?

A. Well, we went in there together, but there

was office help there.

Q. Yes, but I mean from the employees in the

cannery itself? [1383] A. Yes; oh, yes.

Q. Just the two of you? A. Yes.

Q. And where were you in the office?

A. Well, just at the desk.

Q. You mean by that this little vestibule as you

enter the door, where there is a partition, and that

looks like a desk? A. Yes.

Q. And was there a partition, do you remember,

to the right of you that nms along to the wall where

the door is?

A. I think there was, yes.

Q. And do you remember, on this partition wea*e

there vaiious posters and papers that were held in

place either hy a thumbtack or something else?

A. Yes.

Mr. Magor: Just a moment. I move to strike the
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answer. 0])jecte(i to on tJio ^T^roiuul it is iininaterial.

'Trial Examiner: OveiTuled.

Q. (By Mr. Bcrke) : Now, wliieli way did Mr.

Martini come in while you were there?

A. Well, he came in from that—^the door.

Q. Same door that you had come in?

A. Yes.

Q. And where did he go when he came in ?

A. Well, he came in and he went behind tlie

desk and he was [1384] talking to this man.

Q. Do you know who the man is he was talk-

ing to?

A. Well, I think there was a coui:)le of men
there, but one was that white-haired man that is

around there all the time.

Q. Does this refresh your recollection, was it

Mr. Wilson? A. I never did know his name.

Q. Do you know what this white-haired man did

in the office ? A. No.

Q. Did he wear glasses, do you know?

A. Yes.

Q. Now, you had gone—^you say you don^t know

the reason why you Avent in there, is that correct?

A. Yes.

Q. How long were you in the office, from the

time Mr. Martini came in ? A. Not very long.

Q. Well, approximately?

A. I would say about five minutes.

Q. About five minutes. And it was during this

five minutes that you heard him relate what you

have told here? A. Yes.
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Q. Were yon late checking in that day?

Mr. Magor: 01>jected to on the ground it is

immaterial.

Trial Examiner: Overruled.

A. No. [1385]

Q. (By Mr. Berke) : Had yon pimched in after

lunch ? A. Yes.

Q. Do you recall what time it was you pimched

in? A. No, I don't.

'Q. Where was Mrs. Storey at the time, if you

know ?

A. I didn't see her when I came back.

Q. Ajid then, after five minutes or so, you left

the office and went back in the cannery, is that

right? A. Yes.

Q. Aiid did you go right to your job, or did you

go to Mrs. Hardin first?

A. Well, the plant hadn't started up yet, and I

went, and I was talking to Mrs.— to Edna, I was

kind of close to her.

Q. You say the plant hadn't started up yet?

A. No.

Q. Is that because the crew had not gone to

work ? A. I—no.

Q. Pardon?

A. No, it wasn't because the crew hadn't gone to

work, it was something to do with the way the can-

nery ran.

Q. Do you know what that was?

Mr. Magor: Just a moment.

A. No. [1386]
*****
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Trial Examiner: I lin\«' a (lucstion Vd lik(* to

ask.

Do you remember wliat your woi-kini;- hours \v(»re

on Saturday?

The Witness: No, I don't. [1388]
* •}{• * -x- •«•

Trial Examiner: On the record. Did you have a

motion to amend the Complaint?

Mr. Karasick : Yes, I do, Mr. Examiner. I hereby

move to amend the Complaint, which is General

Counsel's Exhibit 9, that physical docmnent, by

adding to Paragraph Six thereof Subparagraph 25,

reading as follows: Since on or a.l)out June 1, 1955,

and at all times thereafter, the Resjxvndent required

employees, prospective employees, and applicants

for employment to fill out an employment apy)lica-

tion revealing their membership in or affiliation

with labor organizations.

Mr. Berke: Is that your amendment?

Mr. Karasick : That is my amendment.

Mr. Berke: I object to it on the gi'oimd that the

application doesn't call for any such thing, and I

further object on the groimd it comes too late, it is

not mthin the scope of the Charge. I further object

on the groimd that both the Board and the Courts,

the Ninth Circuit Com-t included, have held that

applications containing the language which Mr.

Karasick says [1396] constitutes restraint, coercion

and interference, is not on its face an u.nfair labor

practice, a statement made by Mr. Karasick at the

opening of this hearing. I, therefore, obpect to it.

•3f * * -Jf *
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Trial Examiner: Yes, if you need to be. I am
going to grant the motion, though. Do you still want

to be heard? [1398]
* 4f * * }«•

ESTHER DOTY
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination [1431]
* * * * *

Q. (By Mr. Karasick) : Now, you say you are

a laboratory technician ?

A. That's right. [1432]
* * ^ * *

Q. (By Mr. Karasick) : Do you recall a meeting

held in the plant, in the upstairs office on October

14th, 1954, at which you and a nmnber of other peo-

ple were there, Mr. Duckworth and Mr. Williams

and Mr. Shuster and some others were determining

which people should be retained for the one shift

to go on after the next day?

Mr. Berke : Just a moment.

Mr. Karasick : Just go ahead.

Mr. Berke: Just a moment. Are you through

with your question? [1469]

Mr. Karasick: Yes.

Mr. Berke: I object to the question as assuming

something not in evidence. First, a meeting at which

she was present and so forth, at which you were

determining

Trial Examiner: I will sustain it as to the foi-m

of the question.
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Mr. Karasiek: Surely.

The Witiu^ss: Wait a minute. Am I siippn^.-d to

answer that?

Q. (J3y Mr. Karasick) : Wore you or were you

not, Mrs. Doty, at a meeting a clay or two JK^fore

file reduction to one sliift last year, at which a dis-

cussion was had as to who should be. retained for tlie

one sliift?

A. A few days—I don't know how mauy days

before. I was—we^—at that time we had tlie adding

machine in the storeroom, it was a little quieter, and

it w^as after—I was adding up how many boxes had

been used, and the people you mentioned came in,

iand when I staii:ed to leave they asked me if I'd

stay a little while because I had been there longer

than some of them and I might know who had

worked there longer; and I stayed about a half

hour, and it was only a few times that they woidd

mention someone and say, do you know if she—^they

were also talking about who was a good worker and

who wasn't a good worker. I wasn't asked veiy

often, but once in a while there would be someone,

and they'd say, do you know how long she had l>een

here. [1470]
*****

Cross Examination *****

Q. (By Mr. Berke) : Now, going to this meeting

that you say you participated in, which occurred

about a few days before October 15th upstairs,—by

upstairs you mean up there iu the laboratory or

where ?
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A. At that time we had the adding machines in

this little storei\)om.

Q. Yes.

.V. Ajid that was tlie place. I was in there, add-

ing, when tliey came in.

Q. When they what?

A. TTlien they came in,

Q. I see. Well, did yon meet there in that store-

room f

A. That's where they talked over who were the

good workers.

Q. Oh. that is where they talked with you?

A. Yes. [1474]

Q. And you say you were there al3out how long?

A. About a half hoiu', possibly.

Q. Xow, during the period that they talked with

you, was any question asked you, or did you hear

any discussion <imong those who wei*e pi'esent a1x)ut

who was for the Union or who was against the

Union? A. Xo, I didn't

Q. Was there anything said alx)ut who was

strong for the Union? A, Xo, there wasn't

Q. Was there anything said a]x)ut anyone l^eing

an agitator or ti\>ublemaker? A. Xo.

Q. Pardon? A. Xo.
******

Q. ^^By Mr. Berke) : Do you i-ecall on the occa-

sion of—Strike that

Did you know Mi-s. Orice Storey ?

A. Yes, I did.
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Q. Do you recall the occasion of her (lis(,'liar^e,

the latter [1475] pa.it of S(^pteinl)(»r of hust year?

A. Yes, I remember of her beine^ discliiu-ged.

Q. Do you recall an incident a few (Lays before

that that involved her? A. Yes. [1476]
* * -x- * -x-

Q. (By Mr. Berke) : Do you recall what time of

day it was?

A. It was ri2^1it after the whistle blew. I don't

remember whether we were havin^^ our recess at

that time or our noon hour at that time at—between

eleven and twelve or twelve and one.

Q. Was this the—^what whistle was this?

A. The whistle to go back to work, to call the

women back to work.

Q. To call them back to work from what?

A. For the peeling and trimming.

Q. No, no, from what?

A. Oh, from their noon hour.

Q. From their lunch time, is that it?

A. Yes, the whistle blew that the lunch period

was over. [1477]

Q. And what were you doing at the time ?

A. I was going—I went down to get a sample to

make a test, and I went down and got a can from

the cooler, and came back up and made a test, and

I found the can—the quality wasn't too good, and I

went dowm immediately again to get another can

and

Q. All right. Now, let me ask you, what time
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was that, was it after hmchtime, after the whistle

had blown?

A. That was after the whistle had blown.

Q. You say you went back down a second time?

A. Yes.

Q. To do what? A. To get another can.

Q. And where did you go then?

A. I went to the same place, to the cooler.

Q. And did you get it? A. Yes.

Q. And then what did you do?

A. The first time I went down to get the can,

there was a group of women standing at the bottom

of the stairs, gathered around the stairs, and I had

to work my way through them, in and out^ to get

out, to get my test, and when I came back the same

thing happened each time and

Q. Go ahead.

A. Mrs. Storey was there and she said to me the

first time Mr. [1478] Martini— she said tell Mr.

Martini we are not on strike, and I said Mr. Mar-

tini was busy, and the next time that I made the

trip she told me again, and I said, well, he is in con-

ference. Her floor lady was standing

Q. You told her again what? Will you relate it?

A. Oh, I'm sorry. She asked me agam to tell

him.

Q. Tell him what?

A. They weren't striking, they weren't on strike,

although the whistle had blo\^Ti, they weren't work-

ing, but she said tell him, and I said he was in con-
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forenco, and her tloo!- lady was ri^lit thrrc. Slic

could liavo told hvv.

Q. Well, jnst tell us what. you. saw and what was

said. A. I'm soiiy, yes.

Q. AVas tlu^iv ajiytliin.i;- niorc^ that was said to

you by Mrs. Storey?

A. No, only that she said that tJie second time.

Q. NoAV, where was Mr. Martini at tlie imn\ do

you know?

A. He was u]> in this little office.

Q. In what little office?

A. The little office adjoining the lab, and he was

in conference with someone.

Q. Now, can you tell me approximately how
many women were there with Mrs. Storey at the

time yon observed them?

A. I don't know how many, bnt there could have

been fifteen or twenty or more. It w\as quite

crowded in this little area where I came do\\Ti the

stairs, and where the fork-lift was going [1479]

back and forth, it was quite crowded.

Q. Was there a fork-lift going l^ack and foi'th

then?

A. Yes, there was a fork-lift that came in the

wide door and came in and was going out.

Q. Now, about how long do you—Strike that.

As near as you can recollect, will you tell us alx)ut

how long those women stood aroimd there?

A. Probably ten or fifteen minutes.

Q. Now, was this ten or fifteen minutes after the

whistle blew or
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A. Yes, it was about the time it would take me
to make a test.

Q. Do I understand correctly that the first time

you had gone down, taken a sample, gone back up

and completed your test ? A. Pardon ?

Mr. Berke: Do you want to give that to her?

(Question read.)

The AVitness: The first time I didn't complete it

entirely. There are times that you can open a can

and tell that there is something wrong with it^ you

do part of the test and you know that you must get

another can and see if it is the same, and I had done

part of it and then gone down again.

Q. (By Mr. Berke) : Can you estimate how
long did that take you ?

A. Probably seven or eight minutes, from the

time I went up with the first test and then back

down again. [1480]

Q. Did you finish your answer, or were you say-

ing something else?

A. Well, I wonder if I was understood; that

seven or eight minutes was the time it took between

—I took the first test up before I went back dovm

again, and then came up with the second test. It

was seven or eight minutes during the fii^t test, the

first time. Then I made the second trip up and they

were still standing there.

Q. I see. There was additional time beyond that

seven or eight minutes? A. Yes.

Mr. Berke: I have no fuither questions.
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Redirect Exaininatioiv [14S1]
* * -X- -K- *

Q. (By Mr. Kcorasick) : My question is whether

or not in the recent past-—ajid let lis take since the

hearing in this case opened, fii'st, on July IfHJi of

this year, have you discussed this incident you have

testified about concerning* Mi^s. Storey with anyone?

A. I told Mr. Martini about it. [1487]
* * * -jt *

Q. I see. I take it from tJuit, from what you

said, that you vohmteered this to Mr. Mai-tini, he

didn't ask you about it? A. I told him.

Q. He hadn't asked you about it before you told

him? A. No.

Q. You knew that it was imxK)rtant?

A. No, only that I knew that we had been told

continually to stay out of the way of the fork-lift^

and that some of them didn't stay out of the w^ay

of the fork-lift. [1488]
* * * * *

A. No, I don't remember what our noon period

was that day.

Q. Did one or more than one whistle blow that

day, do you recall, at the conclusion of the noon

hour? [1497] A. No, just one.

Q. One?

A. Yes. I think. Yon mean right at that time?

No, Ave never have but one whistle.

Trial Examiner: What are you talking alx)ut,

"that time" ; do you mean that day ?

The Witness: That day, that is what he means.
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Trial Examiner : At noon ?

The Witness : Yes, we blow one whistle when we
are through, when we are supposed to quit work,

and there's another one blo^vn when we are sup-

posed to start to work. [1498]
* ^ * -x- -x-

Mr. Karasick: Mr. Examiner, I have asked the

reporter to mark as General Counsel's Exhibit 36

for identification a doeimient which is entitled ^^List

of Employees' Names Read by Mr. W. H. McGuire,

October 15, 1954, Who Were to be Retained for

Work," wiiich I requested from the Respondent

during the course of the investigation in this case,

and which the Respondent thereafter for\^^arded to

the California Association of Employers and the

California Association of Employers thereupon for-

warded to our office.

Is that a correct statement? You so stipulate, Mr.

Berke?

Mr. Berke : Yes, ^vitli the imderstanding that we
do not [1511] stipulate to its accuracy, because its

accuracy is very much in question, or its compe-

tency or materiality, I will join in the stipulation.

Mr. Karasick: Yes, that is agreeable and so

understood. I offer the docmnent in evidence as

General Counsel's Exhibit 36.

Mr. Berke: Objection on the gromid no proper

foundation has l)eon laid, and on the ground that

it is incompetent and immaterial and is not accu-

rate.

Trial Examiner Hemingway: Without regard to
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the quof^tion of its accuracy, it wiis my uudcrst^uid-

ing that you agi-eod to tlic fact tliat tliis was a docu-

ment which came in tho ordinary course; or in due

course from the Respondent to the Board.

Mr. Berke: Yes, we will ag-ree that it was a doc-

lunent that they receixcMl in the oi-dinaiy course of

tlie mail.

Trial Examiner Hemin^^vay: T will i-eceive tlie

exhibit in evidence. [1512]
* * * * *

Mr. Karasick: Mr. Examiner, I have asked the

reporter to mark as General Counsel's Exhibit 37

for identification a document consisting of 6 pages,

mimeographed, with the caption "Women Produc-

tion Employees as of October 14, 1954." It is my
understanding that Counsel for the Respondent and

Counsel for the General Counsel agree that all the

names contained on this list, with the exception of

those in which an ink check mark appears before

the name, comprises employees who it is agreed be-

tween us were on the payroll of the Respondent as

of October 14, 1954. Those names on this list which

have such an ink check mark before them are in

dispute, as far as the parties are . concerned, as to

whether or not they are properly to be regarded as

on the payroll as of that date. The document has

on it the following notations which have been made

in ink, in addition to the check marks I haA^e re-

ferred to:

The caption, the date "October 14," a change has

been made in ink to show the proper date.

After the name, "Angle, Marvel," in the second
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column to the right of that a notation appears of

the inked letter D.

The same is true with respect to the second page,

after the name "Buhrman, Mna."

The same is true with respect to the second page

after the name "Chapman, Alta."

On the third page, the name "Doty, Esther," in

the first [1513] cokmin, the date "7/6/54*^ in the

second cohimn, and the "D" in the third column,

have been inserted in ink.

On the third page, the name "Jean" has been

written above the name which has been stricken out

of "Eugene" following the name "Elmore."

On the fourth page, the name "Alice" has been

inserted in ink after the name "McCullough."

On the same page, the name "McGuire, Mary E."

in the first column, has been written in in ink, as

well as the date "7/19/54" in the second column,

and "N" in the third column.

On page 5, the figures "10/7/54" have been in-

serted in ink in the second column appearing on

that page.

On page six, the name "Smith, Jessie, Mrs.," has

been written in ink in the first column, the figures

"7/17/54" have been so inserted in the second col-

umn, and the "N" has been so inserted in the third

column, with the addition of the words "Quit end

of shift 10/15."

A check mark also appears m ink before that

name, being one of the employees in dispute between

us.

Also with respect to General CounseFs Exhibit
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37 for idciiliiicatioii, llic \v«u-(ls and li;i.un's "July

12, 1955," tii)[)oariiip; in llic upper viL;ii1iiand corner

of ihv first pag'c, liaxc \n'on striek<^n out.

I liave also askinl tlic r('|)(>rt('r lo mark as General

CounseFs Ex]iil)it l>S for identification a 3-i)agc

mimeographed document [1514] eoutaiuiug the cap-

tion "Men Produeetion Em])loyees as of October

14, 1954." It is my und(u*standing that Couns(»l for

the Respondent and Counsel for the Cleneral Coun-

sel agree that this list comprises the names of those

men employed l^y the Respondent and on the ])ay-

roU as of the date indicated, namely, Octol)er 14,

1954, as was true with the preceding document. As

was true with the preceding document, ttw persons

before whose names ink check marks ap])ear are

those who are in dispute between us as to their

proper inclusion on the payroll as of that date.

The following ink notations appear upon this docu-

ment :

In the npper righthand corner of the first page,

the w^ords and figures "July 12, 1955," have been

stricken out.

The figure "14" appears after the word "Octol^er"

in the caption.

The capital letter "N" appears in the tliird col-

umn following the name "Alman, Lyman."

The capital letter "D" appears on the first page

of the document in the third column, following the

name "Burger, George."

On page one also, the name "Eugene" has been

printed in over the stricken name "Jean" following

the name "Elmore."



754 National Labor Relations Board vs.

The last name appearing on that page, namely

"Gullege, xilvin/' together with the date "7/20/54,"

have 1)een stricken out. [1515]

On the second page, the capital letter "D" has

been inserted in the third column following the

name "Johnson, Raymond."

The same is true with respect to the name "Jung-

ers, Oscar."

The capital letter "N" has been inserted in the

third column on page two, following the name "Nar-

ron, Henry."

The capital letter "N" has been inserted in the

third column on page two, following the name
"Poggi, Joseph, Jr."

The last name appearing on the page, namely,

"Smith, Jessie," the date in the second column "7/

17/54," and the capital letter "N" in the third col-

umn, have been stricken.

On the third page, the capital letter "D" appears

in the third column following the name "Todd, Ger-

ald."

The last notation to appear on page three has

been inserted in ink in the following words and

figures : "Yeager, Kenneth M.," in the first column.

The figures "9/2/54" in the second column. The

capital letter "D" in the third column.

The letters "N" and "D" in the third column of

each of the documents so identified. General Coim-

seFs Exhibits 37 and 38 for identification, indicate

the shift which the employee in question worked,

namely, whether it was a night shift or a day shift.
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I herewith offer tliese clociiiiieiits in cvidcnee as

General Counsers Exhibits :^7 and 38.

Mr. Berke: No o))jeetion. [1516]

Trial Examiner Hemingway: General Counsers

Exhibits 37 and 38 are received in evidence.

(Thereupon tlie documents above referred to

were marked General Counsel's Exhibits Nos.

37 and 38 for identification and were received

in evidence.)

Trial Examiner Hemingway: Do I understand

that these insertions which you read are corrections

which were made before the exhibit w^as agreed to

be the exhibit that you offered it for?

Mr. Karasick: Yes, with the exception of the

check marks. I do not know wheher those are cor-

rections or not. Those are disputed items. But

with resjject to all other notations that have been

made upon the documents, those are corrections

which have been made after consultation between

Counsel for the Respondents and ourselves.
* * * X- *

LEONARD JAMES DUCKWORTH
a witness called by and on behalf of the General

Counsel, National Labor Relations Board, being

first duly sworn, was examined and testified as fol-

lows:

Trial Examiner: What is your full name, please?

The Witness: Leonard James Duckworth.

Trial Examiner : And your home address ? [1517]

The Witness: 7586 Elphick Road, Sebastopol.

Direct Examination

Q. (By Mr. Karasick) : Mr. Duckworth, what
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is your i)osition with Sebastopol Apple Growers

Union?

A. I am the cannery superintendent.

Q. And how long have you occupied that posi-

tion, Mr. Duckworth? A. Since July, 1954.

Q. Before that date did you also work for the

Resijondent ?

A. Yes, since July 1, 1952, I was employed as

chemist and as cannery foreman.

Q. Now, as superintendent of the cannery, you

are in charge of the operations of the cannery it-

self; is that right? A. Yes, I am. [1518]
* * * * -jf

Q. And do you know a man by the name of

Steve Struempf, Mr. Duckworth?

A. Yes, I do.

Q. And did he work for the Respondent, Sebas-

topol Apple Growers Union last season? [1521]

A. Yes, he did.

Q. What was the nature of his work?

A. He Avas the senior mechanic. [1522]
* * * -x- -x-

Q. (By Mr. Karasick) : Now, Struempf in-

stnicted the other members of the mechanics' crew

that you have just named as to the work they should

do and when they should do it, did he not?

A. Yes, l>ut under mv direction.

Q. I am just asking you whether he did. Is that

right ? A. Yes.

Q. And he directed the work of the other mem-
bers of the mechanics' crew whenever that was nee-
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essaiy, did he not? [1523] A. Yes.

Q. x\jid when any of the meml)ei*s of tlic mo
chanics' crew wish(»d to q:o home early, tJicy received

permission from him to do so; is that correct?

A. May I explain that?

Q. Yes, I wall g'ive yon an oppoi'tnnity lal^-r oti

to explain. I want yon to answer now ,iust whetlier

or not that is tnie. A. Yes, that is tnie.

Q. And Struempf also told the otJier membci-s

of tlie crew, the mechanic and the mechanics' help-

ers, when they shonld work overtime, when it was

necessary, and how lon^^, and who should work

ovei*time ?

A. Yes, l)ut may I also explain that?

Q. Yes, I will give you an opportunity to ex-

plain. I just want to cover tliese things, and I will

come back to your explanation.

By the way, who checked the ovei-time that they

turned in when they worked overtime?

A. I did myself.

Q. You were always there and did it, and

Struempf never did it? A. That's nght.

Q. Struempf didn't have the authorit^^ to hire

or discharge anyone in his ovm right, did he?

A. No, he did not. [1524]

Q. But he was emxx)wered or did recommend to

you, as his superior, either the hii^g or discharg-

ing of a mechanic, and his recommendation would

be given more weight than the recommendation of

other members of the crew ; is that not tnie ?

A. That is true, yes.
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Q. NoAV, you were Struempfs immediate supe-

rior, lie reported to you? A. Yes.

Q. And I think you said before you wanted to

make some explanation with regard to these things

that I was asking you. Do you want to do that now?

A. Yes, I would like to.

Q. Surely.

A. Whenever any overtime was necessary, any

overtime work had to be done, I personally told

Struempf what I wanted done, and then I gave him

the authority to take some mechanics' helpers to

accomplish the task, but he didn't have the author-

ity to act on his own at any time.

Q. He would report the matter to you and then

you would give him instructions to proceed, and he

would carry on from there; is that right?

A. Yes. [1525]

•X- -X- -Jf * *

Q. Mr. Duckworth, why was Mrs. Orice Storey

discharged last year?

A. On two or three occasions, she was asked by

Mr. Martini not to congregate people in the plant,

and she did that repeatedly, and finally on one day

she punched out early and did congregate a group

of the women in the plant, which w(^ think was

really a safety hazard. Our ])lant was rather con-

gested at that time. There were fork lifts going in

and out. And Mr. Martini asked me to find out what

was going on, which T did. And I asked her to leave

the plant in a nice manner, and she refused to
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leave. So then Mr. Mai-tini told m(^ to diseliai'trc lier,

which T did. [1527]
* * -x- ^t *

Q. And what did this liazard consist of? [1528]

A. Well, at that tinu' our plant was ratlier con-

gested. We didn't hav(^ too iiiucli opeinxting space,

and fork lifts coming in and out constantly, bring-

ing in lids. There were men working on eqni]>m(^nt

constantly. And we had asked the women, we had

made it a policy not to have them gather togeth(^r in

groups around the area that would 1>e congested.

And she had l>een asked not to do that re]>eatedly

by j\rr. Mai'tini and by myself. And when she finally

did it for the last time, Mr. Martini said that I

should let her go, and that was it.

Q. What area was congested, you say ai'ound

A. It is the cannery, the canneiy floor itself.

Q. You mean any plac-e on the cannery floor

was congested? A. Yes.

Q. And Mrs. Storey had been warned about this

before ? A. Yes, she had.

Q. Had this happened before?

A. Yes, it had.

Q. When before had it happened?

A. I don't know the exact date, but I imagine it

was three or four days before that time. The same

thing had occurred, at which time ]VIi\ Martini

warned her not to do it.

Q. What had occurred then?

A. Well, just after our hmch recess, when we

went back to work, she refused to go back to work.
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In fact^ she gathered a group, I would say 15 or 20

people, aromid her, and demanded [1529] to talk to

Mr. Martini ; and Mr. Martini talked to her at that

time, ajid then she finally went back to work. And
shortly after that he called her into my office, and

he and I both spoke to her at tliat time, in the pres-

ence of, I believe the woman's name was Layman,

and asked her not to congi^egate people in the plant

during working hours.

Q. That is what Mr. Martini told her?

A. Yes, that is correct.

Q. TTere you present at the time ?

A. I Avas i^resent.

Q. Where did that happen?

A. In my office in the caimery.

Q. And you say she congregated 15 or 20 women
about her? A. Yes, she did.

Q. Was this during working hours?

A. Yes, it was.

Q. It was not during the lunch hour?

A. It was after the lunch hour.

Q. Were the employees already at work at the

time?

A. I imagine al>out half of them were on the

machines. The machines were iinuiing. The whistle

had bloAATi. The plant was supposedly in operation.

Q. How long wore these people away fi'om

work ?

A. T would say 15 or 20 minutes. [1530]
•K- -Jf * -X- *

Q. Who made the decision to dischai'ge Mi^s.
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Storey, Mr. DiickwoHh ? A . M r. M art i n i

.

Q. And who carried out the discliaru-e? [IfKn]

A. I did.

Q. When did you carry it into (effect?

A. Well, one day, the day she piiiiclicd out early

and was ag'ain congTegatini^: women on llic ('.iniKny

floor, I went downi and T askc^d tJie tioorkidy what

had happened. She s^iid that Mrs. Storey had

piuiched out. So I went and told Mr. Mai-tini, who
was at that time in my office, that she had punched

out, but that she was still congregating women
against his instructions. He asked me then to go

do\Mi and ask her to leave, ask Mrs. Storey to

leave, which I did. And Mrs. Storey refused to

leave. I went back to my office and told Mr. Mar-

tini what had happened, and he told me to fire her,

which I did.

Q. And how did you accomplish that?

A. I just told her that Mr. Martini had told me
to discharge her, and please leave the premises.
* * -x- * *

Q. Did you call out to anyone to watch out when

the fork lift was going their way?

A. All the women in the plant had been waiTied

and asked not to congregate in the congested center

of the floor, and under ordinary circmnstances they

did not do it, just for that reason. [1541]
* -jf * * *

Q. Did Mrs. Storey check out on the day of her

discharge before the end of the workshift she was

on? A. Yes, she did.
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Q. Now, was that with or without permission?

A. I had two conflicting stories on that. Edna

Hardin told me that she had had permission, that

she had pimched out because she said she was ill,

and Mrs. Herrerias said she had pim.ched out mth-

out pennission. Those are the two stories I had.

Which one is true I don^t know. [1545]
* * ^ -X- -Jt

Q. (By Mr. Karasick) : Now, directing your at-

tention to the lay-off at the plant of the one shift,

which occurred on October 15, 1954, Mr. Duckworth,

you and Charlie Williams, the night shift foreman,

and floorlady Herrerias, made up the list of em-

ployees who were to be retained; is that right?

A. That is right.

Q. And the day before the lay-off occurred there

was a meeting in the storeroom at the cannery, at

which you people were [1550] present among oth-

ers; is that not correct?

A. A meeting in the storeroom of the cannery f

Q. Or in the office.

A. No, there was no other meeting. We fre-

quently got together. I mean the supervisors them-

selves got together and discussed certain personnel,

which I imagine is pretty normal procedure. But

there was no definite meeting.

Q. You never discussed this matter, then, with

Mrs. Herrerias and Mr. Williams?

A. Not prior to the time we
Mr. Borke: Wait just a minute. ^^This mat-

ter"
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Trial Examiner: Do you have an objection?

Mr. Berke: I don't understand tlie (luestion.

May I have the question read?

(Pending question read.)

Trial Examiner: Was the question finished?

Mr. Karasick: Yes, sir. It referred to the pre-

vious matter, the matter of the lay-off.

The Witness: May I have that question again

then?

Mr. Karasick: Surely.

Q. (By Mr. Karasick) : You and Mrs. Her-

rerias and Charlie Williams together made a list of

the employees to be retained; is that correct?

A. That is correct.

Q. How many times did you confer about this

list before it [1551] was finally compiled?

A. Just on one afternoon.

Q. And where did you confer about it?

A. In my office.

Q. And your office is where?

A. In the cannery.

Q. T\Tiere in the cannery?

A. On the mezzanine of the cannery.

Q. Next to the laboratory?

A. Next to the laboratory, yes.

Q. And who else was present besides you three ?

A. For the meeting itself, for the actual dis-

cussion?

Q. Who else was present at the time this thing

was discussed?

A. Your question isn't clear. You mean just
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present m the office or those who took pai-t- in the

discussion ?

Q. Those who were i)resent in the office.

A. Only we three, except on occasion when Bill

McGuire dropped in and out and Damiy Schuster

dropi^ed in and out, because at that time this office

was used also as a warehouse office and they liad

records up there, too. And also during that meeting

Jolm Agiiire lirought me a list of the men he Avished

to retain in the warehouse.

The only discussion was that he lianded me the

list and said "These are the men I want to di'op."

That was all there was to it. He had nothing to do

with the persons I selected, [1552] or Mi*s. Her-

rerias or Charlie "Williams. In fact, no one did,

only we three.

Q. But he gave you the list of men he wanted

to keep?

A. In the warehouse, yes, so I could take it

do^^^l to the office.

Q. xVaid who else was present at that meeting?

A. Oh, I imagine Mi*s. Doty dropped in and

out, because the office and the laboratoiy are ad-

joining and the door was open, but she did not par-

ticipate.

Q. You imagine she dropjied in and out^ did you

say?

A. I know she must have come in and out. She

was asking me on the qualit}^ of the product con-

tinuallv.
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Q. Do you have any ]>resent reex>lle<*ti()n of her

beiiig there?

A. She was in the office on occasion.

Q. Did anyone ask you any questioiLs alx)ut Uiis

list or any of the employees? A. No.

Q. Was Mrs. McGuire there, Maiy McGuire?

A. I don't know whether slie was or not.

Frankly, I don't know. She was not pivsent at the

meeting, I know that. She might liave Ix^n in the

lalx^ratoiy. I would have to check the records to

say. I don't know.

Q. Xow, consideration was given to length of

seiTice among other things, in choosing this list,

was it not?

A. Consideration was given piimarily on merit.

Q. My question, Mr. Duckworth, to you was

whether or not it was ti'ue that consideration was

given, among other things, to length of service.

A. Yes.

Q. Xow, ]Mi*s. HeiTerias wi'ote down the names

of the people as they were chosen for retention; is

that right? A. Yes, she did.

Q. And then you finished up with the list by the

time you got through? A. Yes.

Q. How long did the meeting last?

A. About an hour.

Q. And after it was over, what did Mi^. Her-

rerias do with this list?

A. She took the list down and gave it to Bill

McGuire.

Q. AVlio did? A. Mi-s. Hen-erias.
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Q. And what did he do with it?

A. I don't know. It was out of my hands then.

Q. This list was the list of names, I think you

said, of people who were to remain at work?

A. Yes.

Q. The following day there was a meeting in the

warehouse at which the employees were informed of

the reduction of one shift; is that right? [1554]

A. The following day or the day after, I don't

know. It was on a Friday.

Q. What is your recollection now?

A. I believe that we made that list out on a

Wednesday and the meeting we had in the ware-

house was on Friday.

Q. Are you certain of that?

A. I am not absolutely certain of the day we

made the list. I am certain of the time we had the

meeting.

Q. Now, you are certain of the time of the meet-

ing in the warehouse? A. Yes.

Q. That was a Friday, was it? A. Yes.

Q. At that meeting Mr. McGruire read the list

of naiTies of employees who were to remain at work
;

is that light? A. Yes.

Q. And that was the list that had been made

up following consultation between you and Mr.

Aguire and Mrs. Herrerias in the fashion that you

had A. Not Mr. Aguire

Q. Between you and Charlie Williams, excuse

me. Is that right? A. Yes.
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Q. Now, i\[r. Duckwoi't.h, what was the reason

for the discharge of Elsie Dicki^rson? [ir)r>5]

A. Elsie Diekerson actually sal)otaged our i)rod-

uct. For that reason she was discharged. [1556]
* * * * ^

Q. Now, what was it that she had done?

A. In our nonnal procedure, an apple is placed

in the machine, in which the j)eeling is removed and

the core is removed, and subsequent to that the

apples are hand ti-imnied in case any bniised tissue

remains or pieces of the core, or other matter which

you don't want to go into tlie product. And Mrs.

Diekerson picked up the apples—and there were

several of them—and took her trimming knife and

cut a hole in the side of the apple and inserted a

core into that hole.

Q. Now, as I recall, you say she did that to sev-

eral apples? A. Yes, she did.

Q. In other words, she did what you call

plugged an apple by putting a core in it; is that

right? A. Tliat is right.

Q. That would be an apt description?

A. That would be, yes.

Q. Now, the decision to discharge Mrs. Dicker-

son was made by whom? A. By me.

Q. By you? A. Yes.

Q. And when did you make the decision?

A. After she had been warned not to plug those

apples. And [1557] when it happened again, I dis-

charged her.

Q. How many apples did she plug all together?



768 National Labor Relations Board vs.

(Testimony of Leonard James Duckworth.)

A. I saw about a dozen. How many more had

been plugged and had gone by the inspectors, I

don't know. [1558]
•Jf- •}(• -Jf * -x-

Mr. Karasick: Mr. Examiner, I have asked the

reporter to mark as General Coimsel's Exhibit 40 A
through G, inclusive, a letter on the letterhead of

the California Association of Employers, dated Oc-

tober 29, 1954, addressed to Mr. L. D. [1592]

Mathews, Jr., and signed by C. B. Rose, Executive

Secretary, together with attachments i^mning from

General CounsePs Exhibits Nos. 40C through 4QG,

inclusive.

I have also asked the reporter to mark as Gen-

eral Counsers Exhibit 41A through 41H, inclusive,

for identification, a series of documents consisting

of General Counsel's 41A for identification, being

a letter from C. B. Rose, Executive Secretary of

California Association of Employers, dated Novem-
ber 16, 1954, to Mr. L. D. Mathews, Jr. ; as General

Coimsel's 41B for identification, a letter bearing the

same date, signed by the same individual, addressed

to the same person; as General CoTmsel's Exhil)it

41C for identification, a letter over the signature of

Elmo Martini, on the letterhead of Seba.stoxx)l

Apple Growers Union, dated November 15, 1954,

addressed to Mr. C. B. Rose, Executive Secretaiy

of California Association of Employers, together

with attachments marked General Counsel's Exhil)-

its 41E through 41IT, inclusive.

Trial Examiner: Excuse me. I missed one there,
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I tliink. C was \\w letter j'i'om Klmo Mai'tini, was it?

Mr. Karasick: Yes, it was C and 1), J am soi'iy,

and bog'inniiig witli attaclmionts at E, nuuiing

through H.

I have also asked tJie reporter to mark as G(^neral

Coimsers Exhibit 42A through 42P dociimcmts cx)n-

sisting of the following: a letter over tlu^ sig:iiature

of W. H. McGuire, written on the letterh(\ad of

Sebastopol Ay^ple Growers Union, dated Felnniary

17, [1593] 1955, addressed to Mr. W. INI. Caldwell,

President, California Association of Employers,

which is General Counsel's 42A for identification,

together mth attachments beginning at General

Counsel's 42B and nmning through 42F, inclusive.

I have also asked the reporter to mark as General

Counsers Exhibit 43A throudi E, inclusive, a list

containing the names of individuals in the first col-

umn, the second colmnn entitled "Date Hired," the

third column entitled ''Job," the fourth cohmui en-

titled ''Last Shift," the fifth colunm entitled "Date

of Termination," the sixth cohunn entitled "Rea-

son," and the last cohmm entitled "Employed 10-

18-54 question mark." All of the ink notations on

this document, with the exception of the word

"date" over the word "hired" in the second column

and "date of" over the word "termination" in the

fifth column, being notations in the handwriting,

script or print of William McGuire, the sales man-

ager of the Respondent.

I herewith offer these docmnents in evidence, and

with express attention directed, Mr. Examiner, to

General Counsel's Exhibits 40C, 40D, 40E and 40F,
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there are on 40C and 40D certain pencil marks to the

left of the document in the margin, and on 40E and

40F cei'tain notations in ink and in red pencil

which ai)pear on the document. I am offering none

of tliose notations, but only the typewritten matter

which appears on each of those docimients. [1594]

I herewith offer these dociunents in evidence.

Trial Examiner : Any obj ection ?

Mr. Berke: I think so the record is clear with

respect to 41, the letter from Martini of November

15, 1954, which was stated to be over his signature,

the record ought to show it is over his name, not

his signature.

Mr. Karasick: That is agreeable. There is no

question, though, that the letter is what it purports

to be, namely, a communication from the Respond-

ent with the signature of Mr. Martini being written

in by someone presumptively authorized to sign for

him; isn't that correct, Mr. Berke?

Mr. Berke : I don't know. I will stipulate that it

is over his name, not his signature.

Trial Examiner: Do you know whose initials

those are?

Mr. Berke: No, I don't. Mr. Martini looked at

them and tried to figure out the initials and couldn't.

Trial Examiner: It seems to have been dictated

by ^^Mc".

Mr. Karasick: Is there any question about this,

that this document was one which was sent by the

Respondent and with Mr. Martini's authorization?

Mr. Berke: I will stipulate that it was sent to

tlie person whose name appears on it, Mr. C. B.
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Rose, Executive Secretary, Califoi'iua Association

of Emy)loyers, and it is obviously l\(^s])()iul(»nt's let-

ter.

May we go off the record just a. in<»niriil .''

|
ir>!)r)|

Trial Examiner: Off the record.

(Off the record.)

Trial Examiner: On the record.

Mr. Karasick: It is my understanding, Mr. Ex-

aminer, that after confeiTing with Counsel for the

Respondent that it may be agreed that the signature

or the name of Elmo Martini appearing on General

Counsers Exhibit 41D was signed for Mr. Martini

with his authorization.

Mr. Berke: Yes. I object to them on the gix)und

that no proper foundation has been laid for the

receipt. There is no evidence here to show their

accuracy. They are not established to be com|K^tent,

and they are irrelevant and immaterial. There are

records which show tlie actual facts here. General

Coimsers representative has them. And we have

agreed that we would bring Mr. Wilson in to tes-

tify to the facts, if that is still desired. All it does

is just to add and make this record, already prolix,

imduly more so, and does not add anything, just

creates a lot of additional confusion.

Mr. Karasick: May I state our position in that

regard ?

Trial Examiner: Just enlighten me on this 43, if

yon will. Was that stipulated to have been prepared

by the Respondent?

Mr. Karasick : That is the one I made the state-

ment with respect to the notations by Mr. McGuire.



772 National Labor Relations Board vs.

I may say that the typewritten names and the nimi-

bers which appear on that list were prepared by the

Board office from information previously [1596]

submitted by the Respondent. They were then given

to the Respondent and asked to check for the in-

formation that appears on the list. That was done

by Mr. McGuire in his own writing on or about

March 17, 1955.

Did you want to say something in regard to that

before

Mr. Berke: May I ask a question?

Mr. Karasick: Yes.

Mr. Berke: Do you claim that all of the writing

in tliese columns here are in IMcGuire's handwrit-

ing?

Mr. Karasick: Yes, with the exception that I

made, with the two explanations that I made as to

^'date'^ and "date of which appear at the heading

of two of the cohunns.

It is my understanding that Counsel for the Re-

spondent has agreed that the signatures of C. B.

Rose wherever they appear, and also the signature

in one of these docimients of W. H. McGuire, are

authentic. Is that not correct, Coimsel?

Mr. Berke: Yes.

Mr. Karasick: Now, with respect to General

Counsel's 43A through E, inclusive, I offer this doc-

ument, subject to the right of Respondent's Counsel

to check the accuracy of my statement that the

handwritten portions, with the exception of the

things noted, have been put in there by Mr. Mc-
Guire.
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Trial Examinor: Tact's sec if 1 imdi r>t;iii(l that.

Do you mean that

Mr. Karasick: That tliis is his luuulwritin^.

Trial Examinor: Mr. Borke is a^voinp: that

they a])i)ear to ])e in Mr. McGnire's hmidwriting?

Mr. Berke: No, I don't as^roe to tJiat. T have

inquired of two gentlemen who 1 thought might

know. They tell me they are not familiar with his

handwriting. So I don't know if it is in his hand-

Avriting or not. I woukbi't stipulate tJiat they even

appear to be. I am willing to check, if Mr. Kai-a-

sick wants to withhold oifering it. I Avill check and

let him know in the morning.

Mr. Karasick: It is agreed, is it not^ that this

docmnent was furnished by the Respondent ? There

is no doubt in either Mr. Caldwell's or Mr. Mar-

tini's mind about that, is there?

Mr. Berke: Mr. Caldwell asked me a question,

didn't you prepare it right there?

Mr. Karasick: If you want to go through aU

this on the record, fine.

Mr. Berke: AVhy don't you hold it \\\) until

morning? I can check and ask if it is in IMcGuire's

handwiiting, and if it is, I will agree that it is in

his hand^vriting. Of course, that does not^ as I un-

derstand it, waive my basic objection to tliis, which

I have made to the other dociunents.

Trial Examiner: I take it that these are lists of

employees which would tend to show who was in the

employment of the Respondent on October 14?

Mr. Karasick: That is right.

Mr. Berke: I don't agree to that.
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Mr. Karasick: These lists were furnished to us

at various times at our request, Mr. Examiner, and

collectively form the basis for the conclusion by the

General Coimsel that the persons whose names have

been checked on General CoimseFs Exhibits 37 and

38 were persons who were employed on the payroll

as of October 14, 1954. Now, if the Respondent now
contends, as it apparently does, that this informa-

tion or some of it is erroneous in any respect, it is

perfectly free to produce such evidence as it can

to show that. [1599]
*****

LEONARD JMIES DUCKWORTH
resumed the stand and testified further as follows:

Cross Examination [1602]
*****

Q. (By Mr. Berke) : Now, you made some ref-

erence as to the basis on which people were selected

for retention for the single shift. Wliat [1603]

was that basis?

A. I would say primarily on merit.

Q. Was any consideration given to length of

service? A. Yes, it was.
*****

Q. Now, with reference to Mrs. Dickerson, there

was a reference here to her discharge because she

plugged an apple, which could have affected or de-

stroyed the quality of the product, as you put it.

Was that the sole reason for her discharge?

A. That was the sole reason for her discharge,

yes.

Mr. Karasick: May I have the question, please?
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(Last question read.)

Q. (By Mr. Berke) : And now, was it Just he-

cause she did this to one apple?

A. No, because she did it to several apples.

Q. Was she discharged for Union activity?

A. No. [1604]

Q. Were you asked to find an excuse to discharge

her? A. No, I was not.

Q. Who is your immediate superior, or was last

year? A. Mr. Martini.

Q. Did Mr. Martini ask you to find an excuse to

discharge her? A. No.

Mr. Berke: I have no further questions.

Redirect Examination

Q. (By Mr. Karasick) : When you spoke to me
in Mr. CaldwelFs presence at my office, Mr. Duck-

worth, I asked you a number of questions al)out this

case, did I not? A. Yes, you did.

Q. And I took notes on that, did I not?

A. Yes.

Q. And then I told you that I would reduce those

notes to the form of an affidavit and send it to you

to look over and be sure it was correct and accurate,

and that you should feel free to make any ch.anges

you saw fit; is that right? A. Yes.

Q. And subsequently you received a typewritten

copy of an affidavit in the mail from me, did you

not ? A. Yes.

Q. Then pursuant to our conversation you felt

free to make what changes were necessary in that
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affidavit to make it as [1605] accurate as you could;

is that right? A. Yes.

Q. And the affidavit which you subsequently

submitted on March 18, I believe it was, was the

result of that effort ; is that right ? A. Yes.

Q. And this was done, to the best of your abil-

ity, to give us the facts as you knew them; is that

right ? A. Yes.

Q. There was nothing in the affidavit I submit-

ted to you, or that you subsequently submitted, that

you had not told me, was there? A. No.

* * * * ^ [1606]

Q. (By Trial Examiner) : Referring to the day

of Mrs. Storey's discharge, as I [1612] understood

it, you did not see her punch out and you didn't

know that she had pimched out?

A. I didn't see her punch out, no, but I knew

she was not working, because I saw her standing

down at tlie bottom of the stairway.

Q. Was that by the time clock?

A. Close to the time clock, yes.

Q. Was she the only one you saw there ?

A. No, she had a small group around her.

Q. Do you know who those women were who

were around her? A. No.

Mr. Berke : Do you mean by name ?

Trial Examiner: Either by name or by shift.

The Witness: No, I don't.

Q. (By Trial Examiner) : And was she still in

the same place when you first spoke to her?

A. Yes, she was.
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Q. Do you reiucMulxM' exaelly what you said to

her?

A. First of all, I went and saw the llourlady

and asked what Mrs. Storey was (h)iii<;" there. She

said she had ])inielied out. Then I went to see Mr.

Martini, who was uj) in the; office at the time, and

he told me to have her k^ave the premises. So T

went dow^nstairs and asked her to leave. And she

refused. So I went back upstairs again and told

Mr. Martini, and he told me to discharge her, so T

did. [1613]

Q. You didn't inquire of the floorlady, then, as

to whether or not any of the other Avomen standing

there had punched out? A. No, I didn't.

Q. Was there any reason why you limited your

question to Mrs. Storey?

A. Because the ones coming in were not the ones

on the shift. They worked on the night shift, the

ones we were talking about.

Q. I just asked you if you knew^ they Avere on

the night or the day shift?

A. Not by name, no. They were night shift

people.

Q. And was the floorlady that you spoke to Mrs.

Hardin?

A. Yes, she was. In fact, I spoke to both of

them, Mrs. Hardin and Mrs. Herrerias.

Q. Which one did you speak to first?

A. Mrs. Hardin first.

Q. Where was Mrs. Herrerias when you spoke

to her?
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A. I don't remember exactly. Somewhere in the

cannery.

Q. You liave no more specific recollection of it

than that?

A. Xo. DoAvn by the time clocks, I imagine.

That is tlie logical place it would be.

Q. Right near where Mrs. Storey was?

A. Yes, near there.

Q. Do you know whether or not that was the

same time clock that Mrs. Storey used? [1614]

A. I don't know.

Q. Was there any reason why you didn't look at

Mrs. Storey's time card instead of asking the floor-

lady?

A. Usually we leave most of the women's super-

vision uj) to the floorlady. We don't interfere too

much.

Q. You mean you never look at the time cards?

A. No.

Q. Now, reference was made here to some state-

ment you made about Mrs. Storey's having annoyed

certain employees. Were these employees that were

standing around the time clock the ones you had

reference to? A. Yes.

Q. How do you know that she annoyed them?

A. Because one in particular came upstairs

—

came upstairs to tell me about it.

Q. Who was that? A. Mrs. Chicano.

Q. Was she on the night shift?

A. Yes, she was.

Q. Were there any more that you knew hy name ?
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A. No.

Q. Do you reineni])er wliat Mrs. Cliicano s.-ud i

A. She said just that Mrs. Storey was hotheriug

her all the time about joining th(» Union, and she

didn't want to join, didn't want any part of it.

Q. Was tliat w^hen you went down and spoke to

Mrs. Storey the first time?

A. That was before I spoke to Mrs. Storey.

Q. You mean as a result of that conversation

with Mrs. Chicano, did you then co down and sy)oak

to Mrs. Storey?

A. No, I didn't speak to Mrs. Storey imtil I

talked to Mr. Martini.

Q. AVell, you were upstairs wdien Mrs. Chicano

spoke to you? A. Yes, I was.

Q. Did you speak to Mr. Martini before you

went dow^nstairs, or did you go dow^nstairs first?

A. I spoke to Mr. Martini before I went down-

stairs.

Q. Then as I understand it, you went down and

told Mrs. Storey to leave, and she

A. She refused to leave.

Q. Just W'hat w^ere her w^ords?

A. She just said, "I'm not bothering anybody."

Q. Is that all? A. Yes.

Q. AVhat did you do then?

A. I went back to Mr. Martini.

Q. What did you tell him then?

A. I told him then that I had asked her to leave,

and she said she wasn't bothering anybody. He
said, ''Well, go down and discharge her, then."
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Q. So tlien you went do^vn there again?

A. Yes.

Q. Where was she at the time you got down to

her that time? A. Right by the time clock.

Q. In the same place?

A. The same place, yes.

Trial Examiner: Are there any other questions?

Mr. Karasick: Yes.

Q. (By Ml*. Karasick) : When you spoke to

Mr. Martini the first time, before you went down to

see Mrs. Storey at all, do you recall what your con-

versation was?

A. No, I couldn't exactly tell you the conversa-

tion. I just told him that Mrs. Storey was down

there bothering people. First he wanted to know

what she was doing there.

Q. Did you tell him your conversation with Mrs.

Chicano? A. Yes, I did.

Q. And then he told you to go down and tell

Mrs. Storey to leave? A. To leave, yes.

Q. That is what you told Mrs. Storey ?

A. Yes, I did.

Q. And she said she wasn't bothering anyone?

A. That is right.

Q. And you went up and told Mr. Martini what

she said. A. Yes. [1617]

Q. Then what did he say?

A. Then he told me to discharge her.

Q. Now, when you went down the second time

to talk to Mrs. Storey, what was your conversation

with her on that occasion?
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A. On the second time, that is, when I asked her

to leave. I went down tlie first time to see what slio

was doing. The second time I went down, I asked

lier to leave, and she told me she wasiTt l)()thering

anybody. The third time I went down, I asked h(;r

to—I discharged her.

Q. What did you tell her on the third occasion?

A. I just told her that Mr. Martini liad said to

discharge her.

Q. Did you tell her why?

A. No, I didn't.

Q. Did she ask? A. No, she just left.

* * * * * [1618]

Trial Examiner: Is Mrs. Doty a year-round,

too?

The Witness: No, she isn't. [1623]
•it * * * *

Trial Examiner: I still want to get this Mrs.

Storey incident straightened out.

Q. (By Trial Examiner) : When I was ques-

tioning you, I got the understanding that you went

do\\iistairs only twice, and then it turns out that

you were downstairs three times. Now, suppose we

take it step by step here and let me get this straight.

Before Mrs. Chicano came and spoke with you, did

you know that Mrs. Storey was downstairs ?

A. Yes, I did.

Q. How^ did you know that ? A. I saw her.

Q. Could you see her without leaving the office ?

A. Yes.

Q. You were in the office when you saw her?
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A. Yes, but I was up in the balcony. I often

just walked aroimd the balcony there to observe the

operation of the cannery. In fact, that is where I

saw her.

Q. As I understood it, you told Mr. Karasick

that you went downstairs to see what Mrs. Storey

was doing. A. Yes, that is right, I did.

Q. Was it necessary to go downstairs?

A. I wanted to find out why she wasn't working.

Q. Was that before Mrs. Chicano spoke to you?

A. I don't know whether it was before or after.

I really [1626] don't.

Q. Well, the first time you went down, then,

what did you do?

A. I went down to see Mrs. Hardin, and see why
Mrs. Storey wasn't working.

Q. Then what did you do?

A, Then I went back upstairs, and Mr. Martini

was in the cannery office at that time, and I told

him that she was down there and knocked off. And
that is when he asked me to ask her to leave. And I

went down the second time and asked her to leave,

and she said she wasn't bothering anybody. And
she refused.

Then 1 went back upstairs and told Mr. Martini,

and he told me to discharge her. So I went down-

stairs the third time and discharged her.

Q. On which occasion, if any of those, did you

talk with Mrs. Herrerias?

A. I didn't talk to Mrs. Herrerias any time dnr-

ing those occasions.
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Q. Was it after tlie discharge that you talked to

lier .^ A. Yes, it was.

Q. I low long after?

A. Well, T imagine five or ten mimitt's.

Q. Do you remember just how you asked her.'

A. I asked her, I don't kuow th(> exaet words,

Init I just asked [1627] lier if she had punched out

with or without ])ermission, and she told nu; she

thought that she had ])unehed out without permis-

sion. Right after that time, they were changing

shifts, and that is wdiy Mrs. Herrerias was there,

part of the day shift.

Q. The day shift w^as still on duty wdien you

asked Mrs. Herrerias that question? A. Yes.

Q. When Mrs. Herrerias works on the day shift,

does she work as a floorlady? A. Yes.

Q. Does she w^ork over Mrs. Hardin? That is

to say, did she work over Mrs. Hardin, or w^as Mrs.

Hardin fioorlady over the girls, just the same?

A. Mrs. Hardin was quite ill at that time, so to

relieve her of doing so much walking on the floor,

we put her in the office npstairs and let her work

up there, when Mrs. Herrerias came on the day

shift. In other words, she was no longer floorlady.

Mrs. Herrerias

Q. This Storey incident occurred before the lay-

off, didn't it? A. Yes.

Q. So at that time Mrs. Hen^erias was not floor-

lady of the day shift?

A. Not of the day shift, no. [1628]
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Q. Well, is your testimony the same, then, that

Mrs. Hardin was not

A. At that time, Mrs. Hardin was the floorlady

on the day shift.

Q. Now, do you mean to say that as soon as

Mrs. Herrerias came in at 11:30 or a quarter of

12:00, that she went in and relieved Mrs. Hardin?

A. No, she didn't.

Q. That is what I am trying to find out. AMiat

position did Mrs. Herrerias hold, if she worked on

the day shift, while Mrs. Hardin was still there?

A. She didn't work on the day shift while Mrs.

Hardin was still there.

Q. She didn't work at all, then, until after the

night shift started?

A. That is right, yes.

Q. Then if you asked Mrs. Herrerias about Mrs.

Storey ten minutes after you had discharged Mrs.

Storey, that would mean that Mrs. Herrerias was

not working?

A. She wasn't working at the time, no. The

night shift hadn't started yet.

Q. And Mrs. Herrerias, then, would not l)e

likely, would she, to know anything about whether

Mrs. Storey liad punched out or not ?

Mr. Berke: I ol)ject to that as speculative, Mr.

Trial [1629] Examiner. After all, he is telling us

what he asked her and what she told him.

Trial Examiner: I will withdraw the question.

Q. (By Trial Examiner) : Was there some rea-
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son wliy you ])referred to ask Mrs. Jl(»rrerias, tlirn,

rather tliau Mrs. Hardin?

A. Yes, there was, l)eeausL' "SU^.. ilcrrerias liad

l)een with us longer, and in fact Mi*s. Ilardiirs first

year. Mrs. Herrerias had been with us about tlii'ee

years, and frankly she was a bit more efficient.

Q. And what was the reason wiiy you tli()U<j,ht

Mrs. Herrerias would ])e in a ])osition to know

a))out whether a worker on the day shift had

])unehed out at 11:30?

A. Because she and Mrs. Hardin very freciuently

would discuss things, talk them over amongst them-

selves. [1630]
•3f * * }(• -X-

Mr. Karasick: Mr. Examiner, you recall that

yesterday there was some discussion as to General

CounseFs Exhibit 43-A through E, inclusive, con-

cerning whether or not notations which appear in

ink on that document were in the hand of William

H. McGuire, sales manager of the Respondent. With

the exceptions of the word "date" before the word

''hired" in column two, and the words "date of"

before the A\^ord "termination" at the head of col-

mnn five. Counsel for the Respondent has checked

the document and agrees Avith me that the nota-

tions made thereon were made by William H. Mc-

Guire in the preparation [1638] of this document.

Is that a correct statement?

Mr. Berke: Yes. However, of course, I do not

stipulate that it is accurate. In fact, we will show
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on that ground.

Mr. Karasick: I am offering it in evidence.

Mr. Berke: I object to its receipt on the grounds

that it is incompetent, irrelevant and immaterial, no

proper foundation has been laid for it. Moreover,

it is inaccurate, doesn't reflect the tme facts which

are reflected by the payroll records heretofore of-

fered hy Counsel for the General Counsel, which

he has had in his possession, which shows the true

situation.

Trial Examiner: You stated yesterday, Mr. Kar-

asick, that you received this docimient from the

Respondent?

Mr. Karasick : Yes, that is correct. Just one mat-

ter in regard to the statement that the payroll rec-

ords are in my possession. They have been in Mr.

Berke's possession. I have had access to them here

in the hearing room only, which was the imder-

standing. I want the record clear on that.

Trial Examiner: I will now receive General

Counsel's Exhibit 43, including sub pars A to E.

(Thereupon the documents above referred to,

heretofore marked General Counsel's Exliiliit

No. 43-A through 43E, inclusive, were received

in evidence.) [1639]
» * -Jt -x- *
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ANGELO H. BERTOIATCCI
was called as a witiu^ss by and mi hclialf of the

General Counsel, and being" fii-st duly swoi'ii, wius

examined and testified as follows:
* -^f -X- -Jt *

Direct Examination

Q. (By Mr. Karasick) : Mr. Bert-olucci, ai-e you

associated with the Teamsters Tx>cal 980, the Charg-

ing Party in this case? A. I am.

Q. What is your position?

A. I am the president and business representa-

tive of the Local 980.

Q. And how long have you h(4d that position?

A. Going on seven years.

Q. Continuously for the past seven yeai-s?

A. Yes ; not quite seven, but it is going on seven.

Q. For the past six full years? [1692]

A. That is right.

Q. I direct your attention to the organizing cam-

paign of the imion, the Sebastopol Apple Growers

Union, that occurred last year.

Q. Do you recall a meeting ^vith Mr. Elmo Mar-

tini, representing the respondent, Mr. Roy Rhodes,

and yourself, representing the Union, sliortly before

the organizing, or about the time the organizing

efforts occurred out there? A. I do.

Q. AVhen was that meeting?

A. Around the 28th or 29th of July.

Q. Where did it occur?

A. In the SAGU office, main office.

Q. Who were the persons present?

A. ]\Ir. Rhodes, Mr. Martini and myself.
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Q. And will you tell us as well as you can recall

what was said and who said it at that meeting ?

A. Well, we went into the office and the girl

Q. By ^Sve" you mean?

A. Rhodes and myself. The girl said, *'Well,

Martini is busy, will you wait a few minutes?'' We
said, ^'Yes.'' So we waited there for a while. After

tliat Martini came over and in plain English said,

^^What the hell are you guys doing here? You better

get out and come back in a couple years.''

Q. And had either you or Mr. Rhodes said any-

thing? [1693]

A. Not then, but afterwards there was discussion

between him and Rhodes.

Q. Will you tell us as well as you recall what

was said and who said it?

A. Well, Rhodes, in th.e conversation with Mar-

tini, told him that he was there—^he knew what he

was there for and he would like to have a chance to

talk to the people, would he mind if he talked to

the people, and Elmo said, "No, but not on company

time."

Q. Anjrthing else said?

A. Then we left, went up to the comer grocery.

Q. What else was said?

A. Then Rhodes asked Martini if he wouldn't do

one thing for him. Tie said, "Being that you are

having a board meeting tonight, I w^ould like for

you to bring it before your board and see what they

think about it." So Elmo said, promised he Avould
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l)ring' it u]) hcfon^ llic honrd, and llicn would let

Rhodes know by ])li()n(' the next inoniiim-.

Q. As far as you know, did lu^ call Kliodi s tlir

nc^xt niorninc;? A. Xo, lie did not.
|
UiDl]

-)t * -X- * -X-

Cross Examination * * * * *

Q. (By Mr. Berke) : Was that yoni- nndor-

standino' that yon could not lay anyone off before a

Lahor Board election no matter what the reason

may have been for the layoff?

Mr. Karasick: Object to that as immaterial and

irrelevant.

Triail Examiner: That has already been an-

swered.

Mr. Berke: No; I don't think so.

Trial Examiner: Yon may answer then.

The Witness: Yes. [1704]
* ^ -x- * *

Q. (By Mr. Berke) : How many years have you

knoA\Ti Mr. Martini?

A. Quite a mmaber of years.

Q. You were friendly with him, were you not?

A. Yes.

Q. And you talked to him on many occasions be-

fore July 28th or 29th, had you not?

A. That is right.

Q. And on this particular occasion, when you

said something about, "^Y\\^it the hell you guys

doing here," was he angry?

Mr. Karasick: Object.

Trial Examiner : Overruled.
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The Witness: Well, I don't know whetiier he

was angry or not. He answered that in that tone of

voice, ^*What the hell are you guys doing here." He
knew right away what we were there for.

Mr. Berke: I move that last portion be stricken,

"he knew right away.''

Trial Examiner: Strike it.

Q. (By Mr. Berke) : You had talked with Elmo

Martini many times before, as I understand it, had

you not? A. Yes; lots of times before.

Q. Yes.

A. But not only on organization of the plant.

Q. On other matters?

A. Yes; friendly chats. [1705]

Q. And you heard Elmo Martini use a cuss word

on those occasions too, had you not?

A. Well, I don't know. I don't remember that.

Q. He didn't order you out of his office, did he?

A. Well, we were there just a few seconds after

he had said that. We went outside.

Q. With him?

A. Yes ; and we went up to the grocery store.

Q. When you say, ^^We went up to the grocery

store," was he vdth you and Mr. Rhodes?

A. Mr. Rhodes, myself and Martini.

Q. And you drove over in somebody's car, did

you ? A. Yes.

Q. Whose car? A. His station wagon.

Q. Whose station wagon?

A. Martini's station wagon.
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Q. And you had a friendly convei-satioii in tlu^

station wai^on, did you not, wlu^n you drove i

Mr. Karasick: Object to the eharachM'ization of

whether it was friendly or not I'rit^ndly. It is a nuit-

ter of intei'pretation and tJie ultiinaU^ conelusion for

tlu^ trier or the finder of facts.

Trial Examiner: Well, on a matter of tliat kind,

I will ]:>ermit it. You may answer. [170()]

The Witness: There was no conversation l)e-

tw(^en the office and the groceiy store.

Q. (By Mr. Berke) : Complete silence?

A. Well, Ave just got there in a jiffy and tiiat

was it.

Q. Was it complete silence during that jiffy?

A. I believe there was, yes; not any talk.

Q. And where did you go, in the grocery store?

A. A little store.

Q. At Molino Comers ? A. That is right.

Q. And did IMr. IMai^ii go in mth you?

A. That is right.

Q'. What took place in there?

A. We each got a soda and went outside.

Q. And when you left Mr. Martini, did you leave

with angry words?

Mr. Karasick: Object.

Trial Examiner: Ovenniled.

The Witness: Do you want me to answer?

Trial Examiner: Yes.

Mr. Berke: I asked you the question, yes.

The Witness: What is the question now?

(Question read.)
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The Witness: No, we did not.

Q. (By Mr. Berke) : As far as you were con-

cerned, everything [1707] was friendly.

Mr. Karasick: Object to this witness, as far as

he was concerned, whether it was friendly or not.

Trial Examiner: Overniled.

Mr. Karasick: As being immaterial and irrele-

vant.

Trial Examiner: Overruled.

The Witness: The answer was that INIr. Rhodes

asked him to bring the thing before the board that

night. He was having a board meeting and he would

let him know next morning by phone, and we left.

Q. (By Mr. Berke) : As far as you were con-

cerned, when you left it was all very friendly?

Mr. Karasick: Object.

Trial Examiner: Overruled.

The Witness: Do you want me to answer?

Trial Examiner: Can you answer it?

The Witness: I think it was. We didn't come to

blows.

Q. (By Mr. Berke) : When you went in with

Mr. Rhodes to talk to Mr. Martini on that day, you

"went in there to ask him if Mr. Martini would mind

if you talked to the people that worked there, was

that it?

A. Yes; during the conversation of those few

minutes Rhodes asked him if it would be all right to

talk to the people.

Q. But you wanted to go among the people to

organize them that were working at SAGU? [1708]
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A. Yes; but lie said not on company time.

Q. Please answer my question. If you didn't

hear it I will ask tlie reportia* to repeat it. You
wanted permission from Mr. Mai-tini to ^o amonj]:

the people working at SAGU to talk to tinm ;d)ont

organizing them; is that right?

A. Well, the only thing to that, Rhodes asked

Martini if he had any objection to talking to tlie

people.

Q. Will yon please answer my question? Would
yon repeat it to him ?

(Question read.)

Mr. Karasick: I object; I submit the question

has been asked and answered.

Trial Examiner : I mil ask the witness to answer

that as directly as possible.

The Witness: Still I say that Rhodes asked

Elmo if he had any objection to talking to the i>eo-

ple, and he said, ^^ISTot on company time," and then

we took off. [1709]
•}f K- -X- -Jf 4f

Redirect Examination *****
Q. (By Mr. Karasick) : Mr. Bertolucci, aft-er

you had talked to jMartini that day, did you go out

to the plant for the purpose of talking to employees

and asking them to join the union? [1711]

Trial Examiner: Within a period of a month

or so.

Q. (By Mr. Karasick) : I mil develop that
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when I get this general question answered.

A. Yes, I went out there. In fact, the first time

I went out there, myself and two girls and another

gentleman with me, we went out to the front door

of the canneiy and as we distributed the literature,

why, after about ten minutes we were there, we
were throA\TL out.

Q. Who threw you out?

A. He came over to me and said

Trial Examiner: Just answer the question. Who
was it?

The Witness: His name is Charles, Charlie.

I don't know what his last name is—^Williams.

Q. (By Mr. Karasick) : And what did Charley

Williams say to you on that occasion?

A. He came to me and said, "Listen, you know
you are on comi^any property and the company

doesn't allow this. You better get back on the high-

way." So I thanked him and we all went back on

the highway.

Q. Were there any other occasions after that

that any representative of the company told you

that or anything similar about organizing on com-

pany property?

A. We never did go on the company property

from then on. [1712]
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WILLIAM GRAMT
was callcnl as a witiu^ss hy and on hclialf of tho

Greneral Counsel, and Ikmhi^ fii-st dnly sworn, was

examined and testified as follows:

Trial Examiner: Will you stnt^ yoni- Tiame,

please?

The Witness: William Granii.

Trial Examiner: And your address?

The Witness : 2209 Sonoma Avenue, Sjuita Rosa,

California.

Direct Examination

Q. (By Mr. Karasick) : Mr. Grranii, are you a

representative of the imion which is the Charging

Pai'ty in this case?

A. Yes; I am. [1714]

Q. What is your position?

A. I am an organizer for the West-em Confer-

ence of Teamsters.

Q. 'V'\Tiat is the connection of tJie Western Con-

ference of Teamsters with Local 980?

A. The Western Conference of Teamsters is a

federation of the various local unions in the 11

western states.

Q. And were you sent to help the local here in

its organizing efforts? A. That is right.

Q. A¥hen did you come here to Santa Rosa?

A. It was on or about the 15th of August of

1954.

Q. Were you here at the time that the imion

first distributed buttons to the employees at the

plant? A. Yes.

Q. I hand you General Counsel's Exhibit 31 and
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ask you to look at that carefully, and when you have

had sufficient time, indicate so. A. Yes.

Q. Is that the button to which you refer?

A. Yes.

Q. By that button I mean is that the type of

button which was distributed at the time?

A. Yes; that is it.

Q. WT^ien were these buttons handed out to the

employees at SAGU, do you recall? [1715]

A. They were handed out on two occasions. The

first was the 13th of October at a union meeting,

1954.

Q. And there were employees w^orking on l>otli

the day and night shift at the plant at that time,

were there not? A. That is right.

Q. Was the button handed out to one or both of

the employees on the shift?

A. One shift on the 13th.

Q. Which shift was that?

A. The day shift.

Q. And why was that?

A. Well, the reason was that we had a meeting

in the aftemoon for the night shift and one in tlie

evening for the day shift because of the fact that

the representation at the night shift meeting wasn't

as great as we had desired and we chose not to

hand out the night shift buttons, l)ut to hand them

to the day shift first and follow the succeeding day

with nights.

Mr. Berke: I move all that be stricken as irrele-
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vant and immaterial, not. ])iii(rniL;- (ui the rcsjxmdont,

has no bearing on the issnes licic

Trial P^xaminev: INfotion denied.

Q. (By Mr. Karasiek) : Wcrc^ hnltons liandcd

ont to the night shift? A. Yis.

Q. When? [1716]

A. The 14th of October, as they came on shift.

* * -)f * -x-

Q. Were there various employees at the SAGU
Avho were made membei^s of the imion committee?

A. Yes.

Q. Was there one committee or more than one

committ.ee ?

A. There were two conmiittees, a day and a

night.

Q. Did you have a list of the membei-s of the

committee at the SAGTJ plant during last year's

season prepared? A. Yes.

Q. Both for the day and night shift? [1717]

A. That is right.

Q. I hand you a document which I ask the re-

porter to mark as General Coimsel's Exhibit 44-

A

to 44-C inclusive, consisting of three typewritten

pages, and ask if that is a list of the day committee

members, to which you have referred?

A. Yes.

Q. I hand you a type^vlitten docmnent consist-

ing of two pages, which I ask the comi: reporter to

mark as General Coimsers Exliibit 45-A and 45-B,

and ask you if that is a list of the night conunittee

members to which you have refeiTed?
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A. Yes.

(Thereupon the documents above referred to

were marked General Counsers Exhibits 44-A

to 44-C, and 45-A and 45-B, for identification.)

Mr. Karasick : I offer the dociunents in evidence

as General Counsers Exhibits 44-A to C, inclusive,

and 45-A and B. [1718]
* 4e * * 4t

Mr. Berke: As to 48 and 49, I object to them on

the ground that they are irrelevant, immaterial.

There is no showing here of the signatiires on those

cards and the signatures of the people whose names

the people purport to be on those cards.

I object further on the ground no proper founda-

tion has been laid for the receipt and their compe-

tency has not been established.

Trial Examiner: May I ask the purpose for in-

troducing them?

Mr. Karasick: The union authorization cards?

Trial Examiner : Yes. [1748]

Mr. Karasick: To show those persons who are

members of the union at the time the circmixstances

of this case occurred? I should think it would be

self-evident according to the issues as framed in

this complaint.

Trial Examiner: Assimiing that to be tnie, can

we take e^ddence of cards made out in block print-

ing, for example, to be evidence of membei-ship?

Mr. Karasick: I submit, Mr. Examiner, these

are the original membership or authorization cards
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received by the union (lurini;' tho organizational

campaign wliieh wc^nt on during tJic 1954 season.

I liavo laid the foundation showing th(y were ic-

ceived in tlie nonnal coui"se of busiiu^ss. They are

part of the business records of tJie union; they aro

not perfect records any more tJian any l)usiness rec-

ords may l)e. Such errors as may oceui* in Ihcni,

such tilings which are short oT peifection in them

are things which you will have to weigh as a trier

of facts. I can't change tlie facts. T c^m only ])r()-

duce them here.

These cards are the way they came to the union.

I am offering them in good faith as full evidence of

the union's records as to who was or who wasn't an

adherent of the union at the time in (question, and

I am offering them as each one, as far as I know,

being a card signed and tnmed in by a particidar

person as his individual name appeal's thereon, re-

ceived in the normal course of the biusiness of tlie

union and [1749] part of the business records of the

union.

Trial Examiner: Well, I will receive 48 and 49

in e\ddence without, of course, saying that they nec-

essarily prove what you offer them for. [1750]
* * * * *

Q. (By Mr. Karasick) : Mr. Grami, I hand you

the union authorization card containing the name

of Lois A. Thornton, marked as Greneral Coimsel's

Exhibit 48- (98), and I w^ould like to ask you \rith

respect to that card, again calling your attention to

the fact the year appears as 1950, this question

:
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To tlie best of your knowledge, was or was not

that card which you now hold in your hand received

during the 1954 season at SAGrlJ, received by the

imion in the regular course of business during the

1954 season at SAGU ? A. Yes.

Q. Your answer is it was? A. It was.

Q. Do you have any explanation for why the

year 1950 api^ears in there rather than 1954?

A. No ; obviously it^s an error.

Q. You will notice that the piinted material of

the card which begins with the words, '^Authorized

general Truckdrivers and Helpers Union Local

No./^ and after that there is a block and the num-

ber apparently has been blocked out^ or at least

there is a block there and above it in t}^:>e or some

form of [1751] printing in different print than the

rest of the printing I have just read, appears the

figures '^980.''

Do you notice that? A. Yes.

Q. Do you know how they got there?

A. I can only presume. Quite often we

Mr. Berke: Just a moment. I am going to object

to the assumption. If he doesn't know, he doesn't

know.

Trial Examiner: T will sustain the objection.

Q. (By Mr. Karasick) : Do you have any idea

at all that would explain the figures that T have-

just ]>ointed out to you? A. Yes.

Q. Would you ex]^lain it?

A. Quite often we either run out of i)lace cards

or borrow place cards from other locals if we can't
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o-(^t tlicm printed (luickly eiu>np:li, and we black out

the date—not tlu^ dati^, but ratlKM- the loeal mmilMT

if it happens to be 624 or somi^ other local, and

enter the i)roper local nnmlx^r.

Mr. Berke: I move that be strieken as ^'cneral

and not confined to this paiticular cai-d, what liajv

])ened to it.

Trial Examiner: Motion dc^nied. [1752]
¥r * ^ ^ *

Mr. Karasick: It is stipulated and a,e:r(H^l that

General Counsers Exhibit [1834] 40-G, entitk^l

^^ Employees October 19, 1954," is a copy of that list

of employees which was used as the eli,G;ibility list

at the election conducted by the Board at the re-

spondent's plant on October 19, 1954.

Is that a correct statement and do you so stipu-

late?

Mr. Berke: I so stipnlate. And let the record

show that at this time I am retniTiins: to the court

reporter the copy of General Counsel's 40-G which

I took from the dnplicate exhibit file so that I might

check the record, the company's records on it.

* * X- * 4f

Mr. Berke: Xow I would like to make a more

specific motion to dismiss at this time, directing my-

self to specific allegations in the complaint about

which I don't think there can be much quaiiTl.

Page 3, subparagraph 3, where the allegation

reads: "In or about the latter part of September,

1954, the exact date being unknown, General Man-

ager Elmo Martini threatened an employee with
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physical assault unless said employee ceased his

activities on behanf of the Union."

Now I submit, Mr. Trial Examiner, that there

isn't a shred of evidence to support that allegation,

and I am urging quite seriously that the motion to

dismiss that allegation be granted, because, since the

hearing began, and each time that we have gone into

recess and tlien resinned, both the press and news

[1847] broadcasts on tlie radio, in referring to this

proceedmg, have constantly stressed that particular

allegation and they have put more emphasis on it

since an alleged assault upon one of the union rep-

resentatives, leaving an inference and an innuendo

which is completely imw^arranted, and in light of

the fact that there is absolutely no e\ddence to sup-

port that allegation, I submit that that allegation

in the complaint should be dismissed at this time.

Trial Examiner: You oppose the motion, Mr.

Karasick ?

Mr. Karasick: I don't oppose that motion.

Trial Examiner: Motion is granted. [1848]
* * * * -x-

Mr. Karasick: Mr. Examiner, it is my under-

standing that counsel for the respondent and coim-

sel for the General Counsel hereby stipulate and

agree that C. E. Storey and Clarence E. Storey are

one and the same individual ; and that the name
Louise Thornton, L-o-u-i-s-e Thornton, T-h-o-r-n-

t-o-n, as it appears on page 6 of General Coimsers

Exhibit 37, and also as it appears on General Coim-

seFs Exhibit 42-C, is an error, and the name actu-

ally should ])e Lois, L-o-i-s Thornton.
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Is that a correct statement and do yon so stijni-

late and agree?

Mr. J]erk(- So sti]>nlat(Ki. [1855]
* ^ » M- ^

ROLLO \V. WINKLER
a witness called hy and on iK^half of the Res]K)ndent,

bein^- first dnly sworn, was (examined aiid testified

as follows:

Trial Exmniner: Will yon state yonr fnll njime

for the record ?

The Witness: Rollo Wilford Winkler.

Trial Examiner: And yonr home address?

The Witness: 3651 Frei Road, F-r-e-i, Sehas-

topol.

Direct Examination

Q. (By Mr. Berke) : Dr. Winkler, yon are by

profession a dentist, are you?

A. That is correct.

Q. And are yon practising yonr profession at

the present time ? A. No, I am not.

Q. Is it correct that you are retired fi-om your

profession ? A. Yes. At this time I am.

Q. Now, do you own a ranch at the present

time ? A. Yes.

Q. And what do you raise on tliat ranch—^well,

strike that.

Did you own that ranch last year and preceding

years? A. Yes.

Q. What did you grow on that ranch last year?

A. I grow all apples. [1856]

Q. And are you a member of the Sebastopol

Apple Growers Union? A. Yes.
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Q. Were you a member of the Sebastopol x\pple

Growers Union in 1953 and 1954 ? A. Yes.

Q. Do you hold any office at the present time in

the Sebastopol Apple Growers Union?

A. Yes.

Q. A^Hiat office do you hold?

A. I am the Vice-chaimian, and Chairman of

the Executive Committee.

Q. Are you a member of the l:)oard of directors?

A. Yes.
* * * * ^

Q. (By Mr. Berke) : Xow last year did you

hold any office in the Sebastopol Apple Growers

Union ? A. Yes.

Q. What office did you hold?

A. I was in the same capacity last year.

Q. That is Vice-chaimian of the board and

Chairman of the Executive Committee?

A. Yes. I was also chaimian of the, I l>elieve it

was [1857] chainnan of the fresh marketing or the

packing house conunitt.ee, Fresh Apple Conunittee.

Q. Of the Sebastopol Apple Growei's Union?

A. Yes. I wouldn't want to say— I wouldn't

want to say I was chairman of that committee.

I was on that conunittee.

Q. You were a member of that conunittee?

A. Yes.

Q. Was this last year that you are talking

about ? A. Yes.

Q. As a member of the Sebastopol Ajjple Grow-
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ers Union, arc^ \\\v a])])los j'l-om yoiir r.-incli proc-

essed at tJie Sebastojx)! A])])l(' (i rowers Union t

A. Yes, tliey are.

Q. Were tJiey in 1954 and 1953?

A. Yes, they were.

Q. Now will you tell ns what yonr duties were

as a member of this Fresh Apple Marketing: Com-
mittee that you served on last year? [1858]
* -x- -x- * *

A. Well

Mr. Berke: Go ahead, if you remember tlie ({ues-

tion.

A. (Continuing) : As a member of the Fresh

Apple Committee, it is our duty to watch the oper-

ation in our packing house, our deliveries of applevS

to tlie packing house, seeing that the apples are

properly handled; that your bniising problem isn't

too great, and checking the quality of the apples

that come through and what percentage of culls are

being culled out of the apples tJiat the grower de-

livers, trying at all times to watch the thing so that

the greatest return can be given the grower. That is

primarily our duty and purpose and during the

—

and also, to help assist in marketing conditions, I

was sent to Los Angeles duiTug tlie marketing pe-

riod to check the Los Angeles market when it had

plugged with apples tha.t couldn't l>e sold and were

blocking our movement. That was imri. of the work

which I did.

Q. (By Mr. Berke) : Now did you perform
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those duties as a member of the Fresh Apple Com-

mittee in 1954? [1859]
* -je 4^ * *

Q. Now when apples were brought in to SAGrlJ

last year, where were they taken, A\dll you tell us

just what the procedure w^as?

A. Well the grower delivers his apples, orchard

rim, as they are picked from the tree, and he brings

them to the packing house or he brings them to the

plant and the apples are received and graded.

A sample box is removed from each pallet—usually

they are delivered on pallets—and each pallet of 36

boxes, usually one box is selected at random through

the pallet and taken as a sample, to determine the

grade of fruit or quality of fruit that the grower

has in that load, and those are set aside and run

over a special table.

The rest of the fruit is intermixed with other

growers' fruit in the packing house and is run over

the graders and the choice fruit is shipped to the

fresh market whenever there are available orders,

and the culls are separated from the choice fniit

and which in turn goes to the camiery.

The cull is an apple which has varying tjipes of

defects, [1860] of which—oh, worms constitutes a

cull, scab, misshapen apples and simburned, overly

bruised, or anything which defaces the surface of

the apple makes it a cull and tliat apple is not fit

for fresh shipment and in turn finds its way to the

cannery.

Q. What a])out oversized or midersized apples,

are those considered culls?



Sehastopol Apple Growers Union 807

(Testimony of Roll <) W. Winkler.)

Mr. Magor: I object to that on the groiuicLs it is

leading and suggestive^ Let us have tlic witness'

t(^stiniony.

Trial Exanunei*: Overruled, (io ahead.

A. Undersized apples are—well, tii-st of all I will

exphiin, in the state, we have a St-ate Code whieJi

sets up tlie size regulation, and any apple of the

Gravenstein variety which is smaller than 2-ll/l(>tJis

automatically becomes a cull.

And large sizes are not controlled by Code or by

order, l>ut oversized apples as a general ruh^ are

hard to sell and if we don't have orders for size 88

to a box, they have, they necessarily have to go into

the culls at that time.

X- -Jf * -x- -x-

Q. Now in connection wiih your duties as a

member of the Fresh Apple Committee last year,

were you required to be at tJie Sebastopol Apple

Growers Union plant?

A. Was I required to be?

Q. Yes. Did your duties require you to be there?

A. Well, if you—I would say this: That if you

was to do [1861] your work conscientiously, you

would have to be there. I don't believe that our, I

don't believe that we are directed to be there, but

when we are placed on a coimiiittee we are natu-

rally put there in order to give sei-^ice to our organ-

ization. And I have taken the job conscientiously

and I have always made it a point to \'isit the plant

at least once every day and sometimes twice, spend-
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ing anywhere from a half to an hour in the morn-

ing and the same in the afternoon.

Q. And did you make such ^dsits last year?

A. Yes.

Q. With that frequency? A. Yes. [1862]
* * * * *

Q. (By Mr. Berke) : How long have you been

growing apples, Dr. Winkler?

A. Well I have—I was bom and raised on an

apple ranch and spent my yoimg life, as I went

going through schools, on my father's ranch raising

and picking apples. And after I graduated and be-

came a dentist, I practiced for about until 1938. In

1938 I bought the apple ranch and I have been ac-

tively engaged in growing apples since that time.

Q. And how long have you been a member of the

Sebastopol Apple Growers Union?

A. Ever since I have been in the apple l>usiness.

Q. And for how many years did you serve on

the Fresh Apple Committee?

A. Well I have been, well I am not, I couldn't

tell you whether I was on the Conmiittee in '53 or

not, on that committee. I can't remember for sure.

I can't remember what committee I was on. I have

been on the board for, oh, I believe this is my third

or fourth year. T couldn't be sure.

Q. During the period of time that you sensed on

the Sebasto]>ol Ap]>le Grrowers Union board of di-

rectors, did the board, while [1863] you were pres-

ent, have occasion to consider the uiattor of the

quality of the apple crop?
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A. Oil, yes. We always, wi^ always evaluate tho

crop prior to our season, tryinj^ to (Ictci-miiic what

quantity of a.p])les we will liave ('(u- each s(^jj:nient of

the industry. See, we (^ni;a,u(^ in \'vv<\\ shi]nnenis,

canned sliipments, and dried fi-uit, and it is (juite

important that w^(^ know^ what ])ro])()i'ti()n of each,

of tilie crop is g'oin^- to In^ in each (!' these dilTei-ent

\ se^iients of the industiy, in ordei- to know Ik^w we

should pHce our fniit and how^ to prepare for tak-

ing care of it.

Q. Does quality have anythino- to do with det(»r-

ininini^: the various seo^ments, as you put it, into

which the fruit will go?

A. Oh, yes, very definitely. Wlien the quality of

the fruit grown on the tree is good, you can expect

a better proportion of it for the fresh market than

if the quality is poor; why, then a greater propor-

tion has to go to by-products.

Q. All right. Now mil you tell us, based upon

your experience and your observation, what the

quality of the 1954 apple crop was? [1864]
* * -x- * *

A. The 1954 apple crop was approximately 50

per cent of processing apples, or, in other words,

culls. As I mentioned before, defects is the cause of

that, and last year, due to early frost, weather con-

ditions, aphids, we had a rather large percentage of

culls over a normal year. [1866]
* * * * -x-

Q. (By Mr. Berke) : Now you say that approxi-

mately 50 per cent of the apples were processing
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apples. Would you please explain what you mean

by that 9

A. Well, any apple which doesn't meet the cer-

tain standard which I mentioned a moment ago to

qualify it as a choice shipping apple, becomes a

cull which finds its way to processing channels.

And any a^^ple which doesn't meet the required size

finds its way to processing channels, and the 50

per cent that I mentioned is made up of small,

overly large, and defective apples. [1867]

Q. And are you talking about the 1954 crop

that came into Sagu ? A. That is correct.

Q. Now when you say approximately 50 per cent

of the apples last year found their way into process-

ing channels, what do you mean by "processing

channels"?

A. Well we have the—first of all, the apple

sauce, which is a by-product of our operation. And
we call an apple that goes to a cannery a process-

ing apple, an apple that is changed from its present

state to some other form. And the small apples

are crated, are used to make juice; the api^les that

are too small for peeling for the camiery are sold

or manufactured into juice.

The waste material from the peelings and coring

of the apple is made into what we term a concen-

trate. So that actually the entire apple all the way

through is consumed. We don't throw away any

portion of it, excepting tliat which rots.

Q. Now did the apple situation last year as you

have described it become the subject of discussion
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with the General Manager of the Sebasto])«»I Ajjplc

Growers Union; will you just answer "yes" or "no"?

The Witness: Will you })lease state the (question

again ?

Mr. Berke: Yes. Would you giv(^ him tli(^ (pies-

tion?

(Question read.)

A. Yes. [1868]

Q. (By Mr. Berke) : Now who was the general

manager of the Sebastopol Apple Growers Union

in 1954? A. Mr. Martini.

Q. That is Elmo Martini?

A. That is right.

Q. And did you discuss the apple situati(^u with

him as you have described it? A. Yes.

Mr. Karasick: Object to "as you have described

it" as being leading and suggestive; move to strike

the answer.

Trial Examiner: Denied.

Q. (By Mr. Berke) : Did you have more than

one discussion with Mr. IMartini? A. Yes.

Q. When was the first time that you had such

a discussion, as near as you can recall?

A. Well the first, the first time the situation be-

came, I might say, urgent, after we had been ship-

ping apples for perhaps a week to ten days.

Q. In what month is this you are talking about?

A. As I recall, we opened our season last year

around the 18th or the 20th of July, and after we

had shipped for approximately a Aveek to ten days

the market became very sluggish and our movement
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of fresh apples became very slow, and our volume

of apples being received at that time began to be-

come greater [1869] and greater each day, and it

became apparent that we were going to have to do

something to correct the situation or we would have

to slow up the picking of apx)les.

So Mr. Martini sent another director and I to

Los Angeles to look over that situation do\vn there

and to determine what our move should be to m.eet

the situation. We found the market completely

filled with green apples and the buyers were in a

non-receptive mood to the Gravenstein at that time.

So we came back, made our report

Q. Who did you make your report to ?

Trial Examiner: Motion denied.

Q. (By Mr. Berke) : Who was the other direc-

tor? A. Mr. Guerrazzi, Lee Guerrazzi.

* ^ ^ * ^ [1870]

Q. O.K. Now about when was it that you and

Mr. Guerrazzi reported back to Mr. Martini?

A. Vv^ell 1 ])elieve it was right around the 25th

of July, right in that area. I wouldn't be positive.

Q. And where was this report made ?

A. We reported back to Mr. Martini at his office

at SAGU.
Q. And when you refer to "SAGU", is that the

same as Sebastopol Apple Growers Union?

A. That is right.

Q. And who was present on the occasion of your

reporting back to Mr. Martini?
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A. I doirt I'lM'all wlio was jn'csciil at tlic time

Ave reported at onr first rei)oi't t(> liim when we i-(^-

turiied, but a very sliort time afterwards we re-

})orted to the entire l)oard at a hoard meetin*;-.

Q. No. I am talking now ahont the ])eri(>d

about the 25th of July, when you re])orted to Mr.

Martiui. Was Mr. Gucrrazzi present?

A. Yes.

Q. Were you? A. Yes.

Q. Mr. Martini? A. Yes.

Q. Anybody else that you can recall?

A. I ean^t remember whether there was or not.

Q. All right. Will you tell us what was said in

that conversation [1871] and identify who was

speaking, i)lease?

Mr. Karasick: I object as being immaterial and

irrelevant.

Trial Examiner: Overruled.

A. Well I can tell you what—the report that I

gave to Mr. Martini w^as this, that we found in the

market in Los Angeles approximately 19,000 ])oxes

of green apples that were in cold storage and in

bad shape in many instances.

Q. (By Mr. Berke) : What do you mean by

"bad shape"?

A. There was considerable bitter pitch showing

up in them and they just simply looked rough. They

were not an appealing apple at all, and the buyers

were having a difficult time mo^dng them. We Avent

to our marketing men in the market

Q. Excuse me for interrupting you. Is this
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what you told Mr. Martini? A. Yes.

Q. All right. Go ahead.

A. I told him we went to our marketing man
and asked his advice on what we should do. At that

time he told us that it might be well if we could

declare a holiday and give the market a chance to

clear up.

And we had met with our own broker while we

were there and we told Mr. Martini what our broker

advised us to do, which was practically the same

thing.

And my idea at that time to Mr. Martini was that

we shipped our fruit entirely too green. I told him

how badly [1872] the stuff looked, and the whole

trouble in our shii^ping deal was the fact that we
were sending our apples down there too green. And
the only thing I could see to do would be to cui-tail

the shipments until they moved them out, until they

had a chance to move those green apples out of the

way.

Q. Was there anything more said in that con-

versation that you recall?

A. No. That is the general report that we gave.

Q. Now when was the next time that you had a

discussion with Mr. Martini about the api^le situa-

tion in 1954?

A. Shortly following that time; I couldn't tell

you the day at all.

Q. How long after?

A . I would think that in the following two weeks

our growers delivered lots more apples to our ])lant
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tliaii we could shi]) out. The ai)i)l('s were sUirting

to get ripe, startiug to mature, and llir picking

started to come in very heavy.

And I started urging Mr. Martini to ILnd outlets

and sales for those apples, to ])revent them from

building u]) on our hands and causing us a loss.

And, as time wiMit on, the situation became worse

and worse, and, as our fruit matures, when it

reaches a certain maturity we are a])le to go to cold

storage with it. We filled our cold storage i)lant.

We filled up all the available space we had sur-

rounding our plant with grower-picked fruit. And

tlie [1873] market gradnally ])egin to improve a

little bit; green stuff got out of the way, and we

started moving some apples and, of course, all the

time our cannery was going. [1874]
jf * * -5^ ^

Q. All right. Now on the second occasion that

you talked with him, do you recall who was present?

A. No.

Q. And you say this w^as during the first week

of August, 1954? A. Yes.

Q. All right. Now^ will you tell us what that

conversation w^as with Mr. Martini?

A. AVell I simply told him this, that we are get-

ting so much fruit piling up here that we are going

to have to do something in order to get rid of it

before it starts to spoil, and I urged him to find,

see if he couldn't find a sale for it, or to find some-

one that would can it for us. [1876]

* •?(- * *
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Q. (By Mr. Berke) : Do you recall when you

first discussed the matter of the cold storage and

the warehousing?

A. Well the first, the first time we discussed the

cold storage situation was when the market was not

taking our fresh apples fast enough to keep them

out of our way.

Q. AVhen was that?

A. I believe it was right along in the last week

of July.

Q. All right. Did you discuss

A. We discussed the advisability of putting,

starting to put our apples into cold storage, and

we made tests on them to [1877] determine their

maturity. And I couldn't tell you the exact date

we started to fill the cold storage, but it was right

about that time, right around the 1st of August.

Q. Did the cold storage ultimately become filled?

A. Yes.
*****

Q. (By Mr. Berke) : What was the warehous-

ing situation at SAGU in 1954?

A. Well we have, we have one large warehouse

which is separated from the rest of our plant, and

we have one small warehouse which is in conjimc-

tion with our cannery.

Q, Was the warehousing utilized to capacity in

1954 at the SAGU plant? A. Yes.

Mr. Karasick: Object to the form of the ques-

tion.

Trial Examiner: Overruled.
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Q. (By Mr. Berko) : And did W cvor rcacli a

point during the 1954 season where the warehouse

capacity was completely used? [1878]
* 4e- * * *

A. Yes.

Q. (By Mr. Berke) : When did that occurs

Mr. Karasick: Now w^hat is it, warehousing or

cold storage?

Mr. Berke: I am asking about tli(> warehouse.

A. Well our Avarehouse capacity became filled

on, as I re^^all it w\as along in the early ])art of

September.

Q. (By Mr. Berke) : Now^ wdiat went into cold

storage in 1954? Will you tell us what?

A. What w^ent into cold storage?

Q. Yes. A. Well, w^e as a general rule

Q. Now tell us about 1954, Dr. Winkler, not the

general rule.

A. Well, the cold storage was tilled with grower

fruit picked direct from the field, picked direct and

hauled from the field and g7\ided and placed directly

into cold storage. It was also filled with cull apples

that w^ere in excess of apples that could be handled

by the cannery daily. [1879]

Q. And wiiat in 1954 was stored in the ware-

house?

A. Our warehouses are for canned applesauce.

Q. Now w^as the warehousing situation discussed

at SAGU last year? A. Yes.

Q. AYhere did such discussion take place, and

with whom?



818 National Labor Relatioyis Board vs.

(Testimony of Rollo W. Winkler.)

A. Well V7C had a discussion on our warehous-

ing problem in the board meeting.

Q. And do you recall which board meeting such

a discussion arose?

A. Well, we had our regular board meeting in

September. We discussed the problem of warehous-

i]ig, and it was filled at, was practically full in our

September meeting.

Q. Now when Avas that September meeting, as

near as you can recall?

A. Our meetings are the second Wednesday of

every month. [1880]
* * * -3^ *

Q. (By Mr. Berke) : Was Mr. Martini present

at that meeting? A. Yes.

Q. Was Mr. McGuire present, if you recall?

A. Yes.

Q. Now will you tell us what was discussed at

that meeting, with respect to the warehousing situ-

ation at SAGU? [1881]
*****
A. Well, Mr. Martini reported to us that our

warehouse was full and we had room for very little

more sauce, and Avanted to know what we wanted

to do about it.

AVe discussed the situation, and I myself, I re-

member distinctly, I myself made a motion that we

discontinue our night shift and that we go along

with a day shift canning our apples and making as

many direct sales as we could, in order to relieve

the situation and
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Q. (By Mr. Bcrke) : Tliis—exense me, go aliead,

finisli. I just wanted to fix ihv limr. Is this the

meeting tlie second Wednesday in SeptenilxM* you

are talking about? A. Yes.

Q. All right, go ahead.

A. As I say, I made that motion that wo dis-

continue the night shift and go on a one-shift basis,

and left the closing of the night shift to tlie discre-

tion of our manager as he saw fit to cut it off;

whether it was today, tomorrow, or next day we

weren^t particularly interested in, l)ut whatever

would best fit [1882] his management. [1883]
* * -Jf -x- ^e

Cross Examination *****
Q. (By Mr. Karasick) : Now Plant Xo. 5 was

a former packing plant w^hich was located in Molino

Corners ; that is where the cannery itself is located

you have indicated; is that right?

A. That is right.

Trial Examiner: Talk up please.

The Witness : Yes.

Q. (By Mr. Karasick) : That was used as a

storage shed and packing plant in years prior to

1954; right? [1890]

A. Yes. It has always been a packing shed prior

to our cannery.

Q. Yes. Now in 1954, however, that plant was,

No. 5, Molino Corners, was converted to a can

warehouse, was it? A. That is correct.

Q. And that work was completed in August of

1954; is that correct?
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A. Well I do not know exactly. It was some-

where along there, I presmne. I don't remember

what time, exactly what time it was finished, but it

was done last spring.

Q. And it v\'as 'finished before the season ended,

was it? A. I believe so.

Q. As a matter of fact, shortly after the season

began, really. The season began in the middle or

latter part of July, didn't it, packing?

A. Yes, started along the middle part of July.

Q. And so that the plant we are talking about,

No. 5 plant, would be converted shortly thereafter,

within a month or six weeks thereafter, as far as

you remember?

Mr. Berke : Will you speak up ? Your nod can't

be recorded.

A. As far as I remember, it was completed right

along in that period. I wouldn't want to say ex-

actly; I don't know. [1891]

* * * ^ *

Q. (By Mr. Karasick) : Xow wherever it vras

that you had this conversation with—strike that.

When you had the discussion at the ])oard meet-

ing, and I don't want to pin you down because you

have indicated you don't remember which date it

was, whether September or October, wlierever it

was, at that discussion you made tliat motion, it

was about that time or shortly before that you

came to the i)oint where you felt that you were

getting topheavy or overloaded [1898] with apples
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and should lay llic (iroup 1, tlic ninlit shill, off; is

tliat ri^-ht.^

A. Well \v(^ were conscious of tlic i'act that wo
were to])liea\y with a|)])l(^s (iiiite a little while be-

fore tliat.

Q. J>nt that was the ])oiiit you felt that you

liad reachiCd, wdiere it would ])e necessary to con-

sider tliis action tliat you moved to take; is that

right?

A. Well, let me answer you this w^ay: The ac-

tion that Ave took to cut the night shift off was made

after we got rid of this large bulk of apples that

was stored ontside that was giving us the headache

and rapidly spoiling. And I believe there was

about a 700-ton spoilage, or something to that ef-

fect. I don't remember w^hether those are accurate

figures. But we had a large spoilage of this outside

fruit.

But, the decision to turn the night shift loose was

made after we had worked this surplus of fruit out

of the way and the remainder of our fruit was left

in cold storage where we could handle it.

Q. How^ did you work the surplus out?

A. We sent the surplus down to the Cooperative

Cannery, which we are a member of, to be canned.

Q. Yes. Do you remember when that began?

A. Oh, I don't know the exact dates, but I think

we started in in August and we took some down in

August and then, as I recall, w^e stopped for a while.

I think their growers begin [1899] gi^^ng them all

that they could handle for a wdiile. And w^e were
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cut off for a while. And again we started up deliv-

ering again in September. Xow the exact dates I

don't know.

Q. So that YOU sent these apples to the Coopera-

tive, and then your recollection is that some time

in August they couldn't handle it any more because

their growers were sending them more than they

could handle?

A. That is right. I think along the latter part

of August they started to take some, and then as I

recall the pressure from their growers was great

enough that we weren't able to get any more in

temporarily and we had a little lull between, and

when theirs begin to slack up a little do^vn there,

why, then we were able to continue delivering.

***** [1900]

Q. (By Mr. Karasick) : Xow tliat being so. Dr.

Winkler, can you tell us, since you have testified as

to your knowledge and expertness in this field previ-

ously, whether the apple crop for [1904] the county

last year was greater or less than the apple crop

for the county was the year before, of 1953?
)f ^ * * *

A. Yes, it was larger in '54 than in '53. [1905]
*****

Q. Xow with respect to the meeting at which

the matter was discussed concerning the layoff of

one shift, the night shift, as you indicated you were

the only one who made a motion to that effect?

A. That is correct.
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Q. As far as you can recall, you were the only

one wlio spoke about the matter?

A. 1 was the one who made the most pointc^d re-

marks concerning it.

Q. Do you remember any remarks anyone else

]uade concerning it? A. No, I don't.

Q. Now the motion was made that the question

as to—strike that.

There was no decision made by the lx)ard of direc-

tors at that meeting, whenever it was held, as to

when the layoff should occur, was it?

A. No. We left it at the discretion of the man-

ager. However, we indicated that it should be done

as soon as possible.

Q. But no date set? A. No.

Q. Now what were the considerations that led

you to this, [1908] again, please?

A. What was the considerations?

Q. Yes. What consideration led you to make

this motion and to have it adopted by the board?

A. Well, we had reached the point where our

surplus apples were out of the way. We had sent

them oTit and had them canned. And our warehouse

space was filled, and it is our general practice, when-

ever we reach the point where we can handle our

final supplies of apples with one shift, we always

do so. We have done it in the past. We are doing

the same thing this year; will do the same thing in

a matter of years, and it is just the natural trend

of our operation. And it was based on that grounds.

Q. Any other considerations?
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A. Not that I can think of. Only the fact that

it was the most economical and sound operational

practice, in order to give the best returns to our

growers. That is the basis for all of our decisions,

or my decisions. [1909]
•X- * * ^ *

Q. (By Trial Examiner) : You testified to a

certain spoilage of apples. In what form or state

of packing or storage were those that spoiled?

A. Most of those that spoiled were stacked out-

side of our storage plant on our—^we have a con-

crete apron around in our plant, and after our cold

storage plant was filled, our overflow was just

stacked up on pallets three high around the [1928]

building in the open.

Q. How long did they remain there?

A. Well some of them were there, I don't know

exactly how long, but they were there long enough

that they started to rot.

Q. I am rather ignorant on this

A. Well, I would say some of them were there

three to four weeks.

Q. In the meantime, were more apples coming

in ? A. Coming in all the time, yes.

Q. And then the apples were being used for the

cannery direct from those that wcu'e outside?

A. They were being used, they were being used

in wherever the cull was being used for the cannery

;

any amount of apples over and above the amount of

culls that we'd have on daily run we'd use from

the stockpile to fill in. But generally speaking we
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run our culls through the eaiuuMy and we generally

try to do it directly. However, when our culls run

lieavy our caniiery v/on't handle a full caj)a('ity oi'

the culls. Then we have to tak(^ tluMu niid store

them in cold storage.

Q. Well what 1 aiu trying to get at is this:

You stacked so many apples outside ol* tlic ware-

house ? A. Yes.

Q. Now were some of those apples that were to

be used for fresh pack?

A. Not after they have set. The law requires

that the apple [1929] must be packed, I think it

is—I have forgot the days—two or three days, only

length of time they allow you. An apple picked

from the tree without storage is a very mininmm

amount of time, and after it sets a few days it can

no longer be used for fresh shipment, imless it is

cold storage.

Q. Then apples that were outside, that were pil-

ing up outside w-ould, if they were used at all, be

used in the cannery, wouldn't they?

A. That is right.

Q. Do you recall the time when those apples

began piling up outside?

A. Yes. They started piling up outside in the

latter part of, in the latter part of August, I would

say from the middle of August through the latter

part of August they started piling up. That is usu-

ally our peak. [1930]
40- * * * *
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EZRA BRICtGS
a witness called by and on behalf of the Respondent,

being first dnly sworn, was examined and testified

as follows:
* * * * -jt

Direct Examination

Q. (By Mr. Berke) : Mr. Briggs, do you own

or manage or lease an apple ranch? A. I do,

Q. Do you own—Jiow many acres do you own,

first? A. Five.

Q. And do you lease or manage an apple ranch

in addition to the five acres you own? A. I do.

Q. Well, which is it, do you lease or manage?

A. Manage.

Q. How large a ranch is that?

A. Thirty acres of apples.

Q. What ranch is that that you manage? [1944]

A. Ruth W. Finley.

Q. And where is that located?

A. High School Road, Sebastopol.

Q. And where is your own ranch located, the

one that you own ? A. Cooper Road, Sebastopol.

Q. And did you manage the Finley ranch last

year in 1954? A. I did.

Q. How many years have you managed that

ranch? A. Since 1927.

Q. And how many years have you owned your

own ranch? A. Since 1932.

Q. Xow, last year, that is 1954, how many tons

of apples were produced on your own ranch?

A. A])proximately 20.

Q. And in 1954, how many tons of apples were
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produced on ilic Fiiiloy rancli? A. 250.

Q. Are you personally a member of any coopera-

tive ai)ple organization in the Sehastopol area?

A. Cooperative Cannery.

Q. And is the Finley ranch or Mrs. Fiidey a

member of any apple cooperative in the Sel)astopol

area?

A. Sehastopol Apple Growers Union, tlie Sehas-

topol Cooperative Cannery, and Green Valley Drier.

Q. That is the Finley ranch or Mrs. Finley is

a meml)er of [1945] those three organizations?

A. That is light.

Q. And was that true last year? A. Yes.

Q. And with respect to your membership in the

Sehastopol Cooperative Cannery, were yon a mem-

ber of that organization last year?

A. Personally?

Q. Yes. A. Yes.

Q. Now, do you hold any office in the Sehastopol

Cooperative Cannery? A. I do.

Q. And what office is that?

A. President of the board.

Q. By the board, do you mean the board of di-

rectors ? A. Yes.

Q. Did you hold any office in the Sehastopol Co-

operative Camiery last year? A. Yes.

Q. And what office was that?

A. Chairman of the board.

Q. Is there a difference between president of

the board and chairman of the board ? A. No.

Q. So when you referred to president of the
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board previously, was that the same position that

you held last year ? A. Yes.

Q. Do you hold any office in the Sebastopol

Apple Growers Union?

A. Not at the present time.

Q. Did you this year at all?

A. Up until July.

Q. What office did you hold until July of 1955?

A. Director.

Q. Did you hold any office in the Sebastopol

Apple Growers Union last year, 1954?

A. Yes.

Q. What office did you hold?

A. Director.

Q. Now, for how many years were you a direc-

tor of the Sebastopol Apple Growers Union up until

July of this year? A. Three years.

Q. And for how many years have you been chair-

man of the board of directors of the Cooperative

Cannery? A. Since 1951.

Q. For how many years have you been a mem-
ber of the Sebastopol Cooperative Cannery?

A. Since '49.

Q. 1949? [1947] A. That is right.

Q. And for how many years has the Finley

ranch been a member of the Sebastopol Apple

Growers Union? A. Since 1927.

Q. I don't recall whether I asked you this. It

may be repetitious. For how many years have you

managc^d the Finley ranch? A. Since 1927.
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Q. And Tor liow many years have you owned
your own ranch? A. Since '32.

Q. Now, last year where did tlie Finley apples

that were harvested on tlie Finley rancli go to i

A. SAGU, Coop Cannery, Green Valley Drier.

Q. By ^^SAGU" do you mean the Sebastopol

Apple Growers Union? A. Yes.

Q. And l)y "Coop Cannery" do you mean the

Sebastopol Cooperative Cannery?

A. Yes, T do.

Q. And where did the apples from youi' ranch

go to?

A. Sel)astopol Cooperative Cannery, and Green

Valley Drier.

Q. Now, the apples that went to the Green Val-

ley Drier from both the Finley ranch and your

own ranch, were those apples that came off the, that

wTre picked off the tree for that purpose to be

taken to this drier?

A. Would you repeat that again? [1948]

Mr. Berke : Would you give him the question.

(Question read.)

A. No.

Q. (By Mr. Berke) : AVhat apples w^ere those ?

A. They were w^indfalls.

Q. What do you mean by "windfalls"?

A. Apples that drop off the tree on the ground.

Q. Did you last year serve on any committees

at the Sebastopol Apple Growers Union?

A. I did.

Q. What committee did you serve on?
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A. Cannery committee.

Q. Will you describe the functions and duties

of that committee?

A. We check the quality with the quality control

lady each day.

Mr. Karasick: I am sorry, Mr. Briggs; with

your back turned somewhat to me I can't hear.

Trial Examiner: Will you face this way, please?

Will you read the answer.

(Answer read.)

Q. (By Mr. Berke) : Will you go ahead?

A. (Continuing) And also check the amount

of fruit that was canned, the amount of fruit that

was accumulating to be canned.

Q. Is that a general description of the duties of

the [1949] committee?

A. Yes, sir, at that time of year.

Q. Pardon? A. That time of year.

Q. What do you mean by "that time of year''?

A. Canning season.
^ * * * 4f

Q. All right. Now, last year, as a member of

the board of directors of SAGU, and as a member
of the cannery committee, [1950] did you have occa-

sion to, during the course of the season, observe

the quality of the apple crop that was delivered to

the Sebastopol Apple Growers Union?

A. Yes.

Q. How often did you have occasion to observe

the quality of that crop? A. Daily.
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Q. Can you tell us what you ohsiM-vcd with ]"0-

spect to its (quality?

A. The quality was, T would say, pooi*. (hie to

the defects of the fruit.

Q. Well, what do you mean by defects; what

kind of defects?

A. We had a frost and some of them was fi'ost-

bitten, lopsided.

Q. Lopsided—is that w^hat you said?

A. That is right. Which made it so they

wonldn't go for shipping apples. [1951]
* •){• -jt * *

Q. (By Mr. Berke) : Well, did you, in addition

to observing the quality of the crop, observe the

quantity of the crop in 1954? A. I did.

Q. And did the matter of both the quality and

quantity of the crop become a subject of discussion

in which you participated? A. Yes.
•X- * X- •x- *

Q. ISTow^, you say that the quality and the quan-

tity of the apple crop delivered to SAGU became

a subject of discussion. Was it a subject of dis-

cussion more than once? A. Yes.

Q. When was the first time that it became a

subject of discussion, approximately when?

A. About August 27.

Q. 1954? [1952] A. That is right.

Q. And where was it discussed?

A. In SAGU, right there by the cannery.

Q. Are you referring to on the SAGU premises ?

A. That is right.
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Q. And who participated in this discussion?

A. Myself and Mr. Martini that day.

Q. Anyone else present within the immediate

area of the conversation? A. No.

Q. Will you tell us what was said and who said

it?

A. I said to Mr. Martini: "The apples, the

culls are increasing on us and we should figure some

way to dis})ose of th(^m otherwise, either can them

or send them to a drier."

Q. And what, if anything, did Mr. Martini say?

A. He said: '4 think the crop is at the peak

and I think I can handle it."

* « « « «

Q. Now, when was the next time that it became

a subject of discussion?

A. Along about thc^ 5th of September. [195:3]

Q. And where did that discussion takcj place?

A. About th(» same y)lace, on SACUJ y>rop(^rty,

at the cannery. Mr. (Jordoza was there, rnyscH', and

Mr. Mar-tin i.

Q. Who is Mr. Cordoza?

A. ()ri(t of th(» directors.

Q. Of what? A. SAOU.

Q. And Just tfie thn^j of you were present in

this conversation? A. That is rigfit.

Q. W^ill you tell us wfiat was said then ;nid who

said it?

A. I said to Joe, I said: ''The culls are ijicn^'is-

ing on UH
"

Q. Wait a minute who is do(5?
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A. Joe Cordoza.

Q. AU right.

A. (Continuing) '•We should uu -oiut-iuing about

it. Thev are going to spoil on us."

Q. Was ilr. Martini present when yon said that ?

A. He was.

Q. AU right. Go ahead.

A. And Ehno Martini again at that time said

that he was sure he could handle thefo. And that

is where the discussion stopped.

Q. Xow, you have related in that conversation

that you said that the culls are increasing on us.

Tell us whether or not that was based upon an ob-

servation by you of the crop out at SAGU ? [1954]

A. It was observation of the amount of culls

that were setting rirfit in front of us. [1955]
* * * ^

Trial Examiner: Well, was there or was there

not anv increase in the number of culls that vou ob-

served at the SAGU plant between the dates of the

^o conversations ?

The Witness : Yes.

Mr. Berke: "Yes** what?

The Witness: There was.

ilr. Berke : Well, finisli
—"Yes" what, there was

what '.

The Witness: More culls.

« » » « »

Q. By Mr. Berke) : Xow. was there a further

conversation with resi)ect to the apple situation in

19^ at SAGU? A. Xot at that time.
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Q. Pardon? A. Not at that time.

Q. Well, was there at a later time? A. Yes.

Q. When, approximately when?

A. Abont the 10th.

Q. Of what? A. September.

Q. 1954? [1956] A. Yes.

Q. And where did that conversation take place?

A. On the SAGU property there at the cannery.

Q. And who was present on that occasion?

A. Mr. Cordoza, Mr. Martini, myself.

Q. Was there anyone else in the immediate pres-

ence of yonr conversation? A. No.

Q. Will you tell us the conversation on that oc-

casion, and please identify who is speaking?

A. I said to Joe and Elmo at that time, I said:

*^The culls are increasing more. I think we should

do something about it."

And at that time Elmo agreed that he was over-

loaded and that it was beginning to spoil. That

Avas along about the 10th. Which he did do.

Mr. Magor: I move to strike the last answer on

the ground it contains opinions and conclusicms of

the witness about Mr. Martini or Elmo agreeing.

Let's have the conversation.

Mr. Berke: All right, we will get that.

Q. (By Mr. Berke) : What is it that Mr. Mar-

tini said, as near as you recollect?

A. He said: "Well, I will go and find some

place to put them."

And I said: "Well, we will can them for you at

the Coop or we will take them to a drier."
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And he said: "I will hunt up a place right away."
* * * * * [1957]

Q. (I3y Mr. Berke) : Now, was there anything

further in that conversation?

A. Not at that time.

Q. Was there any suhscMiiuMit convci'sation about

that same snbjeet that you recall t

A. AVhat do you mean "subsequent"?

Q. A late]' conversation? A. No.

Q. Now, between the time of the second conver-

sation that vou related and this last one, did vou

o])serve wliether or not there was an increase in the

culls?

* ^t -x- * *

A. I did, yes.

Q. (By Mr. Berke) : And what was that, was

there an increase or decrease? [1958]

Mr. Karasick: Object to the question.

Trial Examiner: Overruled. Go ahead.

A. Yes.

Q. (By Mr. Berke) : "Yes" what?

A. There was.

Q. So the record is clear, "Yes, there was" what,

Mr. Briggs? A. More culls.

Q. Now, on the occasion of the first conversation

in the latter part of August you have testified about,

where were the apples at SAGU that you observed?

A. We had one cold storage room full and we

had a bunch stacked in the yard.

Q. And how were they stacked in the yard, in

what? A. In boxes on pallets.
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Q. And on the occasion of the second conversa-

tion in early September, where were the apples that

yon observed at that time?

A. We still had the cold storage room fnll and

we still had stacks ontside.

Q. And on the occasion of the third conversa-

tion, vrhere were the apples that you observed at

that time?

A. They were still one storage room full and

still stacks outside.

Trial Examiner: Still one storage room, did you

say?

The Witness: Yes.

Q. (By Mr. Borke) : What do you mean by one

storage room? [1959]

A. The Apple Growers Union has two storage

rooms. One was filled with fresh fruit to ship.

The other had these culls in it.

Q. And were there any apples on that occasion

stacked outside? A. There was.
* * 4f * *

Q. (By Mr. Berke) : Now, Mr. Briggs, to your

knowledge, was SAGIJ last year a meml^er of the

Sebastopol Cooperative Cannery? [1960]
•9t * * * *

The Witness: Now, vrhat am T answering?

Mr. Berke: Whether or not SAGU was a mem-
ber of Sebastopol Cooperative last year?

A. Yes. [1961]

Q. (By Mr. Berke) : Now, will you please, Mr.

Briggs, explain what is meant by being a member
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in the cooperative? T(^ll us liow you acciuirc a

membership or become a nunnber?

Mr. Karasick: May I have a coutiinrmi,^ objec-

tion to this entire line of question in<j^ i'

Trial Examiner : You may.

Go ahead.

The Witness: I may answer?

Trial Examiner: Yes.

A. A member has to, a person has to send their

name in there and it comes before the board of di-

rectors before they become a member. Then they

are taken in as a member and they put up so much

money and from then on it comes out of, percentage

of money on the amount of fruit they deliver. Some

years we hold out $5: sometimes it is 7^4; some-

times 10.

Q. AVhen you say 5 or 7i/4, what is that based

on ? A. Per ton.

Q. And where does that money go to ?

A. Goes into a revolving fund to operate the

business.

Q. And then w^hat happens at the end of the

season to that revolving fund if there are any

moneys left in it?

A. It revolves and after so many years it goes

back to the grower, whatever isn^t used.

Q. What do you mean by "it revolves"? I don't

quite understand that. [1962]

A. Every five years we try to return them what

ihQY put in this year. If we take out $10, five years
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from now they get what is left of that $].0. Might

be $7.50; might be the full $10.

Q. In other words, there isn't a distribution

made of the balance in the revolving fund every

year; is that what you are saying?

A. No. It is five years before that they get.

Q. Well, this distribution is made every five

years ?

A. We try to make it every five years. It is

up to the board of directors.

Ti-ial Examiner: May I ask a question, please?

Mr. Berke: Sure.

Q. (By Trial Examiner) : Is this amount that

is retained based on a budget or something like

that?

A. It is a w^orking capital, of course. We don't

sell any stock or anything like that but we do keep

out so much a ton.

Q. I was wondering how the amount for each

year is determined. Is that determined on a budget

basis? A. That is right.

Q. (By Mr. Berke) : May it vary then from

year to year as to the amount you will take out per

ton? A. That is right, yes.

Q. Do you know when SAGU became a member

of the Sebastopol Cooperative Cannery? [1963]

A. In 1950.

Q. Did, in 1954, the Sebastopol Cooperative

Cannery pack and ship fresh apples?

A. Yes.

Q. And did it in that year also can apples?
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A. Yes.

Q. Now, based upon your service botli at Sel)as-

topol Apple Growers Union and at the Sehastopol

Cooperative Cannery, do you know wliat is done

with the canned ap])les?

Mr. Karasick: Object to that.

Trial Examiner: AVhy?

Mr. Karasick: No proper foundation laid.

Trial Examiner: Well, the question is whether

he knows what happens to it. If he says "Yes",

why, then the basis of his knowledge becomes im-

portant. I will permit it.

A. Yes.

Q. (By Mr. Berke) : All right. Now, will you

tell us what happens to the canned apples after

they have been canned?

Mr. Karasick: This is SAGU?
Mr. Berke: Yes. At SAGU.
A. They are stored in the warehouses.

Q. Now, were they stored last year in the ware-

house ? A. Yes.

Q. Now, is there a particular type of warehouse

that is required to store canned apples? [1964]

A. Yes.

Q. What type of warehouse is required?

A. Insulation.

Q. Did SAGU have an insulated warehouse last

year? A. Yes.

Q. Did they have more than one? A. No.

Q. Now, why is it necessary to store canned ap-

ples in an insulated warehouse?
* -X- * -Jf *
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A. Change of temperature in a warehouse causes

the cans to sweat and rust if it is not properly in-

sulated.

Q. (By Mr. Berke) : Does rust have an effect

upon the grading of the canned apples? [1965]
* # * -je- -Jt

A. Yes.

Q. (By Mr. Berke) : Will you tell us what ef-

fect it has on the grading, Mr. Briggs?

A. A small amount of rust can be cleaned with

steel wool or sandpaper and be sold as a No. 1. If

it is very much rust, it has to be degraded, sold to

junkies.

If it is a lot of rust, it is condemned and has to

be punctured and throwed away.

Q. Have you, during your service as a member

of the board of both SAGU and the Sebastopol

Cooperative Cannery, had any experience with rust-

ting of cans containing apples? A. Yes.

Q. When did you have such an experience?

A. In '50's pack.

Q. And whose pack was that?

A. Belonged to Sebastopol Apple Growers Union

and Sebastopol Cooperative Cannery.

Q. .Vnd where was that pack warehoused?

A. It was packed in one of their apple sheds

on High Street, [1966] Sebastopol.

Q. In whose apple shed?

A. Sebastopol Apple Growers Union.

Q. And do you know what number that l)iuld-

ing had, do vou recall?
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A. I believe tliey call that No. 2.

Q. Was that an insulated warehouse?

A. No.

Q. (By Mr. Berke) : Did you see the eondilinn

of the pack in that warehouse? A. 1 did.

Q. Will you tell us what you observed? [19()7]

•K- * * * *

A. I was there, helped taking' the cans out, saw

that the cans was rusty. They had to l)e transferred

back to the main building and cleaned at the Se])as-

topol Cooperative Cannery.

Q. (By Mr. Berke) : Now, do you know whether

or not cleaning of the cans, of those cans, involved

any added costs to SAGU and the Sebastopol Co-

operative Cannery? A. Yes.

Q. Did they involve added costs? A. Yes.

Mr. Berke: You may cross-examine. [1968]

Cross Examination * * ^ * *

Q. (By Mr. Karasick) : When did SAGU join

Sebastopol Cooperative Cannery? A. '50, 1950.

Q. Now, how^ do you know^ that?

A. Because in '50 we packed for them.

Q. Who is 'Sve"?

A. Sebastopol Cooperative Cannery.

Q. Were you on the board of directors of Se-

bastopol Cooperative Cannery in 1950?

A. Yes, I was.

Q. And what did you pack for them that year?

A. What did we pack?
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Q. Yes. A. Apples.

Q. I know. But what kind of apples, apple

sauce, apple slices? A. Apple sauce. [1993]

Q. And do 3"ou remember the quantity?

A. No.

Q. 1950, SAGU didn't even have a cannery in

operation, did it? A. No.

Q. Now, since 1951 do you know of any rela-

tionship between SAGU and Sebastopol Cooperative

Cannery, from '51 to the present time?

A. '54 we canned for them.

Q. Before that, to the best of your knowledge,

there hadn't been any camiing between '50 and '54,

had there? A. No.

Q. In other words, all of the canning by SAGU
was done with the fruit that its grower members

had sent in to it? A. That is right. [1994]
* * 4t -x- *

Q. (By Mr. Karasick) : Let me see if we can

straighten it out this way, Mr. Briggs. No. 5 plant

last year, which was the plant located at Molino

Corners where the cannery is, was converted to a

can warehouse, w^as it not? A. Yes.

Q. And the work on that was completed in Aug-

ust, 1954, was it not?

A. I don't remember the date, but it was com-

pleted in '54.

Q. Tt was completed shortly after the season

began, was it not? A. That is right.

Q. And l)efore tliat there hadn't been a similar

can warehouse except the small area connected with
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the eaiineiy itself; isn't [1998] that right?

A. That is right. [1999]

Reeross Examination * * *

Q. (By Trial Examiner) : Referring to these

conversations that yon had with Mr. Martini about

August 27 and Septeml^er 5 in whieh he told you

that he felt that he could handle it, hy that did you

understand him to mean by using the ap])les in the

cannery there? A. Yes.

Q. You didn't understand that he meant to ship

any of them out at that time?

A. No. Not of that quality.

Q. And after your conversation of September

10 or approximately that date, did you notice how

soon after that he disposed of the apples that were

standing around in the yard?

A. Some three or four days. [2014]

Q. Did he get rid of all of them?

A. As fast as he could.

Mr. Karasick: I object to that; move it be stricken

as obvious hearsay.

Trial Exaixdner: I will strike that.

Q. (By Trial Examiner) : What I am talking

about is, to your observation were there still apples

stacked outside following that conversation, and if

so, for how long?

A. I noticed in the next three or four days that

the apples begin to move. And from then on it was

probably two weeks or more before they was gone,

maybe three weeks. I don't know that exact amount
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because I noticed they begin to move out. That was

what I was interested in.

Q. Do you know whether or not they removed

any of the apples from cold storage, or only those

that were outside?

A. Both. That is on the Gravenstein.

Q. Do you know where the apples that were in

cold storage went?

A. Some of them went to the Coop Cannery.

Q. Do you know why?

A. Because they was spoiling.

Q. In cold storage, too?

A. Yes, A bruised apple in cold storage don't

hold up. [2015]
* -X- * * -Jt

Q. (By Mr. Karasick) : Apples can be sent to

the drier as well as to another cannery or to be

canned; isn't that right? You can dry apples?

A. Yes.

Q. Now, does the quality of the apple to be dried

have to be as good as the quality for fresh fruit?

A. No.

Q. Nor does it have to be good as canning qual-

ity, does it? A. No.

Q. Now, do you know what the quantities were

of apples that were sent to the drier last yeai' l>y

Sagu? A. The quality?

Q. The quantity? A. No.

Q. Do you know how it compared witli the quan-

tity shipped in prior years? A. No.

Q. But that could have been done with an ex-
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cess of these culls, a inujilxM- of tlicm could have

been sent to tlu» driers; rig'ht? A. No.

Mr. Karasick: Your counsc^l is satisfic^d wiili flu*

answer and is not movinc; to strike.

Q. (By Mr. Karasick): You say **No" they

couldn't have been [201()] shipixxl to the driei's?

A. l^liat is rii^ht.

Q. Will you explain why?

A. Because the driers was full already.

Q. What driers, Green Valley, you are talking;

about? A. The driers in the Sebastopol area.

Q. Now, how do you know^ that?

A. Because I personally looked. [2017]
* * -5^ * -X-

WILLIAM H. McGUIRE
a witness called by and .on behalf of the Respondent,

being first duly sworn, was examined and testified

as follows:

Trial Examiner: Will you state your full name,

please ?

The Witness: William Henry McGuire.

Trial Examiner: And your home address?

The Witness: 900 Norlee Street, Sebastopol,

California.

Direct Examination

Q. (By Mr. Berke) : Mr. McGuire, what is your

occupation?

A. Sales manager for the Sebastopol Apple

Growers Union.
* * * -jf *

Q. (By Mr. Berke) : How long have you been
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sales manager for the Sebastopol Apple Growers

Union? A. Approximately two years.

Q. Now, is Sebastopol Apple Growers Union also

referred to at times as ^^Sagu'' or "Molino"?

A. That is correct, sir.

Q. Did you have any other capacity with the

Sebastopol Apple Growers Union prior to the two

years that you have been sales manager?

A. Yes, sir. When I was first employed in 1952,

I took over [2026] the job of stock record and con-

trol clerk.

Q. And how long were you, did you have that

job? A. Just about a year.

Q. And when did you then—what was the next

job you had after that at Sagu?

A. Next job I had was sales manager.

Q. And you have had that job continuously?

A. That is right, sir.

Q. Now, do you have any duties at all in con-

nection with the board of directors at Sagii?

A. Yes, sir. I act as recording secretary for the

board meetings.

Q. And what are your duties as recording sec-

retary at the board meetings?

A. Well, I take all the unportant notes and dis-

cussions that take place at the lx)ard meetings, any-

thing that might l)e of importance at a later date

to our operation, and any motions that have been

put before the lx)ard and passed, and so forth.

Q. Now, do you take such minutes at both reg-

ular and special meetings of the lx)ard?
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A. Yes, sir, I do.

Q. Do you rec<all the nioetiug held on or alxnit

October 12, 1954, tlu^ })oard of diroctors at Sai^ni?

A. Yes, sir.

Q. Were you at that mci^tino-? [2027]

A. Yes, sir, I was.

Q. Did you take minutes? A. Yes, sir.

Q. How did you take those minutes, Mr. Mc-

Guire?

A. Well, I have a pad that I make notes of the

minutes on. It is a pad similar to what you have

on your desk there.

Q. You are referring to what it calk^ a li'^-dl

tablet that I have in my hand, on yellow sheets?

A. Yes, sir.

Q. All right.

A. (Continuing) And I take the notes in either

pen or with pencil and take the notes of all im-

portant discussions or matters that come before the

board as a matter of permanent record in our min-

utes.

Q. And what do you do with those notes that

you take, minutes?

A. Immediately following the board meeting

after it has been adjou*med, they are put in the safe

and locked up for the night. And the following

morning I take my notes and type them up.

Q. Do you personally type them up?

A. Yes, sir, I do.

Q. And what do you type them up on, Mr. Mc-

Guire?
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A. On regular 8^/2 x 11 typewriter paper. We
have a bond that we get from our local supplier.

Q. And what hajipens to the handwritten notes

then?

A. The handwritten notes are kept until the

minutes have been [2028] approved at the next reg-

ular meeting of the board of directors.

Q. Do you just type one copy of your hand-

written notes, or what is the situation?

A. The day following the board meeting, I make

one copy. Then, about three days prior to the next

regular meeting, I make nine copies and send one

copy to each board member that, we have nine

members on our board, and they are mailed to them

so when the next regular meeting comes up, rather

than going to all the time to read each minute at

that meeting, we mail it to them and then they can

either correct or approve the minutes as they see fit.

Q. Now, the description you have given here of

how you take minutes, how you type them up and

what you do Avith them, was that done in comiection

with the meeting of October 12?

A. Yes, sir, it was.

Q. 1954? A. That is right, sir.

Q. Now, was this meeting that was held on Oc-

tober 12 a regular or special meeting, Mr. McGruire?

A. That was the regular monthly meeting.

Q. Now, when, in 1954, were regular monthly

meetings held?

A. Normally on the second Wednesday of the

month.
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Q. Now, Octol>or 12, according' to the calendar,

was a Tuesday. Was there some ])ai'ti(nilar rc^iuson,

to your knowledgv, why tliat uuM'tin.!}: w;is held on

Tuesday, the 12th, ratlier than Wcnlnesday, |2()2f)]

tJie 13th? A. Yes, sir, there was.

Q. Will you ])lease stat(^ it !

A. The ])oard was called at the rei^'ular meeting

on Tuc^sday due to the fact that Mr. Oscai' Halll)er^,

who was president of the Ap]>le Growei*s Council of

California, was flying east the next day and tlwrv

w\as infomiation as to whether we wished to remain

as a member of that organization or not and he had

to have that information before he left Se])a*stopol

for the East. Therefore, the meeting was called one

day in advance.

Q. Now, I am handing you a book which you

gave me a little while ago, Mr. McGuire; what is

that book?

A. That is our minutes book of the Sebastopol

Apple Growers Union.

Q. And does that contain, among other minutes,

the minutes of the meeting of October 12, 1954?

A. One moment, and I will look.

Yes, sir, these are the minutes of October 12.

(Book handed to counsel for General Coun-

sel.) [2030]
4(- * •» * *

Q. (By Mr. Berke) : Mr. McGuire, what hap-

pens to the original notes that you take at the meet-

ing?

A. After the board has approved the minutes, I
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take and destroy the original of my own, taken in

my own handwriting. After they are typed in the

book, then I see

Q. Is tliat done at all regular and special meet-

ings? A. That is right, sir.

Q. Was that done Avith respect to the meeting of

October 12 ? A. That is right, sir.

Q. Now, is there a minute in this minute book

that shows the minutes of October 12 were approved

by the board? A. Yes, sir.

Q. And you are pointing to page what, 344 of

the minute book?

A. Page 344 of the minute book, the regular

meeting, dated November 17, 1954.

Q. You referred then to page 344 of the minute

book relating to a regular meeting of the board of

directors November 17, 1954, Sebastopol Apple

Growers Union; is that correct?

A. That is right, sir. [2031]

Q. And, among other things, the minute states:

"Minutes of the regular meeting of October 12 and

special meeting of October 29 were approved as

mailed.'' Is that correct?

A. That is right, sir.

Q. Now, did you type up, for the purpose of

this hearing at my request, copies of the minutes

of the regular meeting of the board of directors of

October 12, 1954? A. Yes, sir, I did.

Q. And did you comi>are the copies that you

typed with the minute as it appears here at pages

342 and 343 of the minute book?
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A. Yes, sir, I did.

Q. And are they an exact and accurate co]>\' of

the minutes on pages 343 and 344 as tlu^y ])ei't<iin to

the regular meeting of the board of dircK^tors of

October 12, 1954? A. Tluy do. Yes, sir.

Mr. Berke: I will offer the original minute as

our exhibit next in order and ask leave to withdraw

it and substitute these copies, since these are paH of

the company records.

Trial Examiner: Any objection?

Mr. Karasiek: No objection.

Trial Examiner: That is No. 12. Respondent's

No. 12 is received in evidence. And, there being no

objection, permission is granted to withdraw the

original and substitute copies.

Mr. Berke: Thanks. [2032]

(Thereupon the document above referred to

was marked Respondent's Exhibit No. 12 for

identification and was received in evidence.)

Q. (By Mr. Berke) : Now, Mr. McGuire, follow-

ing the meeting of the board of directors on Octo-

ber 12, 1954, did you have a discussion with Elmo

Martini concerning w^hat transpired at the board

meeting? A. Yes, sir, I did.

Q. When did you have that discussion?

A. The following morning about between 8:00

and 8:15 in the morning.

Q. That would be October 13, 1954?

A. That is right.

Q. And where did the discussion take place?

A. This discussion took place in Mr. Martini's
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office at the Sebastopol Apple Growers Union.

Q. And who was present?

A. Mr. Martini and myself.

Q. And will you please tell us what was said

and identify who Avas sx^eaking?

A. Mr. Martini called me in his office and we

went over the board discussion on the previous night

as of October 12, and after looking into our ware-

house problems and our production, it was de-

cided

Q. Well, will you, as near as you can, use the

language that [2033] was used, what Mr. Martini

said to you, what you said to him, as near as you

can recall the substance of what was said?

A. Yes, sir. When Elmo called me in his

office

Q. What time was this?

A. I would say 8:15 the following morning of

October 13.

Q. All right.

A. (Continuing) Mr. Martini called me in his

office and said he would like to discuss the sitiuition

w^ith me. So, we sat down and talked and he asked

me about tlie, what I had on order, that is, our

liquid sugar, our cans, our carious, which were com-

ing to the cannery.

Q. What did you tell him?

A. So I told him that, the amoimts that I had

ordered, and he wanted to know if we could take* and

have them stopped so we wouldn't have an excess

on hand when we went to our single shift.



Sehastopol Apple Orotvers Union 853

(Testimony of William H. McGiiire.)

I told liiin *^Yos/' I would iimncdiaicly contact

th(^ can companies and the sugar company and the

cai-ton people. We do have a j)rol>lem of al:)out a

three-day transit time between our sn]^pliers and

ourselves. So therefore it is quitc^ importajit that we

schedule our supplies in to meet our production in

our cannery.

Q. Go ahead with your conversation with Mr.

Martini.

A. After that w^as discussed, Elmo told me to

advise Mr. Duckw^orth that (effective Monday morn-

ing to prepare a list of [2034] people who would re-

main on the single shift.

Q. Now, who was Mr. Duckworth at the time?

A. Mr. Duckworth—I am sorry, I didn't

Q. Who was Mr. Duckw^orth at that time; what

was his relationship to Sagu?

A. Mr. Duckworth was the cannery superintend-

ent at that time.

Q. Now, have you told us all the conversation

that you recall between yourself and Mr. Martini

on that occasion?

A. As far as I can recall, yes.

Q. Now, following that conversation, what did

you do?

A. I went to the camiery and got a hold of Mr.

Duckworth and told him of Mr. Martini's conversa-

tion between Mr. Martini and myself.

Q. What did you say; use as near as you can

recall the language used.

A. ^ ^Leonard, Elmo has asked me to relay the
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message to you to cut our operation down to a one

shift basis effective Monday morning, which w^ould

be October the 18th."

Leonard replied: ^'Well, that is fine, Bill; I will

get on that right away.''

And that was the conversation between Mr. Duck-

w^orth and myself.

Q. All right. Now, did you see Mr. Duckworth

later that day or the next day about the matter

of going from two shifts to one shift? [2035]

A. I saw Leonard later that afternoon. I asked

Leonard if it would be of any help to him

Q. Wait a minute. Where did you see him?

A. I saw him in the cannery office.

Q. All right. And who was present?

A. Mr. Duckworth and myself.

Q. All right. Go ahead.

A. I asked Mr. Duckworth if it would be of any

assistance to him if I made a list of the employees

who were then presently employed on day shift and

night shift. We had records in our office.

And he said: "Yes, Bill, that would be fine, l)e-

cause it would be much easier if he had a good legi-

ble copy to read from.''

So I said: ''Well, that is fine, Leonard. I will

make a copy for you and I mil have it back in the

office whenever you w\ant it."

He said: ''Okay, that is fine. You bring it in this

afternoon and we will go over that list."

Q. Did you make up such a list?

I
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A. Yes, sir. I mad(^ n]> a list of tlu^ clay crew

mid a list of the night crew.

Q. Who were then presently at that time em-

ployed at Sagii? A. That is right, sir.

Q. And what did you do, was it all one list, or

was it two [2036] lists, or what was the situation?

A. No, sir, it was two lists. I made one list which

comprised the names of those on the day shift then

presently employed, and one list of the night crew

then presently employed.

Q. And what did you do with those two lists?

A. I took the lists over that afternoon to Mr.

Duckworth in the caimery and told him these were

the lists that I had made out so they could pick out

their single shift.

Q. And was anyone present other than Mr.

Duckworth when you handed him those lists?

A. Leonard was there. There were possibly one

or two others ; who it was, I do not know.

Q. Now, did that list or those lists subsequently

come back to you?

A. Yes, sir; they came back to me Thursday

morning, which was October the 14th.

Q. And when they came back to you, was there

any change on them from the

A. Was there any change made on them?

Q. from the manner in which you turned

them over to Mr. Duckworth ?

Mr. Magor: Object to on the ground it is not

the best evidence.
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Mr. Karasick: May the direct question be asked

of the witness also? [2037]

Trial Examiner: I mil iDermit that question. You
may answer.

A. The changes made on the lists

Trial Examiner: Don't tell what the changes

were; just ^^Yes'' or "No".

A. (Continuing) Oh, "Yes", I am sorr}^.

Q. (By Mr. Berke) : Now, do you still have

those lists? A. No, sir, I have not.

Q. Have you looked for them at my request?

A. I have looked high and low for them.

Q. All right. Now, will you tell us as you re-

call what the changes were on the lists?

A. Yes, sir. There was a penciled check mark by

those names that they wished to retain on the single

shift.

Q. Now, who brought those lists back to you,

Mr. McGuire, as you recall?

A. Mrs. Ella Herrerias, who was then our floor

lady.

Q. Mr. McGuire, did you participate in the selec-

tion of the people who were going to be retained

for the single shift? A. No, sir.

Q. Did you participate in the meetings that were

held for that purpose? A. No, sir. [2038]
^ ^ ¥r ^

Q. (By Mr. Berke) : Now, do you recall a

meeting that was held at Sagu of the employees on

or about October 15? A. Yes, sir.

Q. Where did that meeting take place?
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A. Therc^ was a nieetiiig' of (employees in flu*

wai'eliouse directly east of onr cannery l)nilding.

Q. Is that a separate l)nildini;', se])arate from tlu^

caniK^ry.^ A. Y(^s, it is.

Q. And what tinu^ on that day did that meeting

take phice, Mr. McGuire, if you recall?

A. Between 3:30 and 4:00 o'clock.

Q. AVere you infomied before that meeting that

such a meeting was going to be held ?

A. Yes, sir; I was infomied tliat morning.

Q. Which morning is that?

A. The morning of the 15th.

Q. By whom?
A. By Mr. Elmo Martini, our general manager.

^ -Sf * -X- •}«

Q. And wdll you tell us what w^as said and iden-

tify who is speaking, please?

A. Mr. Martini called me into his office and said

they were going to have a meeting of the cannery

personnel, that is, of botli day and night shifts at

—

the time slips my mind—either 3:30 or 4:00 o'clock,

at w^hich time the names w^ould be read for those

w^ho were going to remain on the single shift, and

asked me if I would be ready at that time and to

read the names off. And I told him that I w^ould

be ready.

Q. Now, did you attend that meeting that after-

noon?

A. Yes, sir. I attended the meeting. I W'as in

and out.

Q. By the way, was there any further conversa-
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tion between Mr. Martini and yourself on that oc-

casion? A. Xo, sir.

Q. You say you were in and out. ^liat do you

mean hy that?

A. When the, at the time the meeting took up,

I telieve Mr. Bondi spoke first, and I mean I wasn't

present all the time. I was, might have been there

two or three minutes, and I 'd have to go out maybe

to answer the phone, or something like that.

Q. Aiid did you actively participate m that meet-

ing? A. Yes, sir.

Mr. Karasick: Object to the characterization,

particularly [2043] in view of the witness' last an-

swer, and ask it l>e stricken.

Trial Exammer: Motion denied.

Q. (By Mr. Berke) : To what extent did you

participate, Mr. McGuire?

A. I read the names off of the list which I had

prepared from the two lists furnished me hy Mrs.

Herrerias as those names appearing to l)e ret-ained

on the single shift.

Q. Mr. McGuire, I show you a docmnent that

has been mai'ked for identification as Respondent's

Exhibit 13 and ask you if you have seen that be-

fore? A. Yes, sir.

Q. Was that prepared by you?

A. That is right. This is the list prepared by

myself.

Q. Did you ty]>e it?

A. I typed this myself, yes.

Q. And the hand^^^'iting that appeai-s thereon in



Sehastopol Apple Growers Union 859

(Testimony of William 11. McGuire.)

ink and the penciled scratch marks, whose are those?

A. Tliose are mine.

Q. When was tliat document prepared by you ?

A. This was prepared hy me on tlie afternoon

of the 14tli.

Q. Of what? A. 14tli of Au.^iist, 1954.

Q. August? A. Octolx'r—I am sorry.

Q. And what was it prepared from? [2044]

A. This was prepared from the two lists that I

had given the camiery superintendent, Mr. Duck-

woi'th, to work with to get the—to choose the ones,

tJie single shift from the two shifts is what I am
trying to say.

Mr. Karasick : Could I have that answer, please ?

(Answer read.)

Q. (By Mr. Berke) : Are those the two lists

that you testified to this forenoon that Mrs. Her-

rerias brought back to you with check marks after

the names ? A. That is right.

Q. And it was from those two lists that you pre*-

pared this, Respondent's 13 for identification?

A. That is right.

Q. Now, you say at the meeting on the afternoon

of October 15 you read the list of names. Tell us

whether or not that list of names. Respondent's 13

for identification, was the list that you read?

A. This is the list that I read at that meeting,

yes, sir.

Mr. Berke: I offer in e^ddence—there is a circle

at the top in pencil with a 5, which was put there

by me for the purpose of ha,ving five copies made.
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I can't find the copies, but I will supply the dupli-

cate and copies for the counsel for Greneral Counsel.

(Thereupon the document above referred to

Avas marked Respondent's Exhibit No. 13 for

identification.) [2045]
* 4f * * *

Voir Dire Examination

Q. (By Mr. Karasick) : Mr. McGuire, do you

remember the request to supply me a list, during

the investigatory stages of this case, with the em-

ployees whose names you read were going to l)e re-

tained A. I do. Pardon.

Q. ^Avhose names were going to be retained at

the layoff on October 14 ? A. Oh, yes.

Q. General Counsers Exhibit 36 has been stipu-

lated, I think:, between coim.sel as being the list that

you sent to us at our request. You rec^all that, do

you not?

A. I recall when you asked me for the list, yes,

sir.

Q. You remember that this list was sent to us

at our request, namely General Coimsers Exhibit

36, which you hold in your hand?

Mr. Berke: Well, just a minute. I am going to

object to this. Improper voir dire. He is not ques-

tioning about the docmnent I have offered.

Mr. Karasick : This is preliminary.

Mr. Berke: Well, wait a minute. This line of

questioning is more appropriate for cross examina-

tion.
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Trial Examiner: It sounds to me like it is.

I don't know [2046]

Mr. Karasick: Tt is preliminary to this list.

Trial Examiner: T will permit it. Go ahead.

Mr. Karasick: Would you—I don't expect you

remember the last question, do you, Mr. McGuire?

The Witness: No, sir, I don't.

Mr. Karasick: I Avill ask the reporier to read it

for you.

(Question read.)

Mr. Karasick: That is right, isn't it?

A. That is right.

Q. (By Mr. Karasick) : And the list was pre-

pared by you and then sent on to us ?

A. This list that I hold in my hand here, after

Mr. Berke brought it to my attention

Q. Just answer my question.

A. I am trying to.

Q. My question is, il\Q list you hold in your hand

was prepared by you and sent to the board?

A. This was not prepared by me, no, sir. That is:

what I am trying

Q. Will you tell us who prepared it?

A. Miss Ernestine Albini prepared this.

Trial Examiner: Has the exhibit niunber been

given ?

Mr. Karasick: Yes, General Counsel's Exhibit

36 we are talking about, is it? [2047]

The Witness: That is right.

Q. (By Mr. Karasick) : Miss Ernestine Albini
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at that time was an office employee of the respond-

ent, was she not?

A. That is right; she was.

Q. Working in the office with you ?

A. She was under the direct super\dsion of Mr.

Wilson, not myself.

Q. Yes. But she was in the office witli you ?

A. That is right.

Q. And did you ask her to prepare this list?

A. Yes, sir. I asked her to prepare this list.

I got the list out of our files after I had been re-

quested by yourself to make this list, and asked her

if she would make a copy so I could have it sent

in for your files.

Q. And then you gave her for the purpose of

preparing the copy the copy, which copy is now
marked as Respondent's Exhibit 13 for identifica-

tion; is that right?

A. That is correct, sir. [2048]
* -Jt * 4«- -x-

Trial Examiner: There has been testimony in

this case, Mr. McGuire, that Erma Bate's name was

not read at the meeting at which you read the list

of names and that she wa;s later told that that^ it

was a mistake that her name was left off. Now, the

[2055] question is, in the light of such testimony,

would it refresh your recollection now as to whether

or not her name was on the list that you prepared

and that you have identified now as

]\Ir. Berke : That is you mean was it on there at

the time he read it?
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1'rial KxamiiuM-: Was it on there at the time you

])i'epared it, or was it added later?

The Witness: No, sir; it was on tlie ori^nal list

tliat I ]nv])ared. Tt a]iyM^ars on tliis list lu^re, Mr.

Ilc^aring Officer.

Mr. Berke: Referring to what. Respondent's 13

for identifie^ition?

i The Witness: That is connect. [2a%]
* * -x- -x- -x-

Q. (By Mr. Karasick) : How many copies of

Respondent's Exhibit 13 for identification did you

make up, Mr. McGuire?

A. I made up one, Mr. Karasick.

Q. Just this copy?

A. That is right, sir.

Q. And no other copies? A. No.

Q. Where has it been since that time; what did

you do ^^uth it immediately after you read it?

A. It has been in our file in the office. [2057]
•X- -X- * -X- -Jt

Trial Examiner: All right. Respondent's Exhibit

13 is received in evidence, subject to production of

a duplicate.
* * 4f X- -Jf

Direct Examination—(Resumed)

Q. (By Mr. Berke) : Now, Mr. McGuire, during

the times tliat you were present at the meeting of

the employees in the warehouse on October 15, did

you hear Mr. Bondi speak?

A. No, sir, I did not.

Q. All right. You have answered it.
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Did you hear Mr. Martini speak at that meeting?

A. Just part of his speech is all.

* * -X- -Jt *

Q. (By Mr. Berke) : Did you observe during

the time you did hear Mr. Martini speak whether

or not he was speaking from any notes or any

docmnents ?

A. Mr. Martini had a paper in his hand.

Q. Do you know what that paper was?

A. If I could see it I could identify it.

Q. I show you a document in e^ddence, Mr. Mc-

Guire, as General Coimsers Exhibit 25, which is

dated October 14, 1954, mimeographed on the letter-

head of Sebastopol Apple Growers Union and ask

you, looking at that, if that refreshes your recollec-

tion as to the document from which Mr. Martird

read while you were present on October 15 ?

A. Yes, sir, it does.

Q. Now, do you laiow whetlier or not copies of

that document [2062] were made up?

A. Yes, sir, there were.

Q. And what was done, if you know, with those

copies?

A. Immediately after the meeting was over, the

employees who had been terminated were each given

a copy so that they may present this to the Unem-
ployment Office, showing they had l)een teiiiiinated

through no fault of their 0'\\ti.

Q. Mr. McGuire, did you know an em])loyee by

the name of Clarence Storey during the 1954 sea-

son? A. Clarence Storey?
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Q. Yes. A. Yes, sir, I did.

Q. Now, Mr. Storey testified here that sometime

in the spring of 1954 you met him in towm and

asked him if he was going to return to work tliis

season. And when ho answered that ho was yon said

"Good."

Did snch a conversation take plaee?

A. No, sir, it did not.

* * ¥: ^ *

Q. (By Mr. Berke) : Now, Mr. McGuire, Mr.

Storey also testified [2063] that alx>ut four days be-

foi-e July 12 in the afternoon you telephoned him

and stated that SAGU was going to mm a trial

l}atch on July 12 and asked him ^'Will you be here

with us?''

Did such a call take place?

A. No, sir, I made no such call.

Q. Did you ever make a telephone call to Mr.

Storey to ask him to come to work?

A. I did not.

Q. Did you ever call any employee to ask any

employee in the cannery to come to work ?

Mr. Karasick: I object on the gi'ounds that it is

not material, relevant, or competent.

Trial Examiner: Overruled. You may answer.

Mr. Berke: Would you give him the question?

(Question read.)

A. No, sir.

Q. (By Mr. Berke) : Mr. McGuire, did you

know an employee during the 1954 season at SAGTJ
by the name of Tripp? A. Yes, I recall.
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Q. Now, Mrs. Tripp testified here that on Octo-

ber the 14th while she was working in the can car,

you stopped and asked the girls in the can car

where their buttons were. Did such an occurrence

take place on October 14 or any time during the

season of 1954?

A. It most certainly did not, no, sir. [2064]

Q. She also testified that you were asked where

your button was and that you lifted up your sport

shirt and revealed a union button between your hip

and side pocket. Did such an occurrence take place

on October 14 or any time during the season of

1954? A. No, sir, it did not.

Q. Did you at any time during the season of

1954 wear a union button?

A. No, sir, I did not.

Q. Did you at any time during the season of

1954 wear a button, whether it was a union button

or any other kind of a button between your hip and

side pocket? A. No, sir, I never did.

Q. Did you during the 1954 season wear a but-

ton, whether it be a union button or some other

button, did you wear a button?

A. Yes, sir, I did.

Q. Now, what sort of a button was that?

A. Well, it Avas the button put out by Mr. Eisen-

hower, "I Like Ike."

Q. Where did you wear that?

A. Wore it up here (indicating).

Q. Where are you indicating mth your finger?

A. Well, just above my heart.
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Trial Examiner: On your shirt?

iQ. (By Mr. Berke) : On your shirt? [2065]

A. Yes. On my shirt, just above tlie pocket.

Q. Do you still have that button?

A. No, sir, I have not.

Q. Can you describe for us Avhat it looked like?

A. The l^est of my ability, a roimd button about

the size of maybe a quarter, American quarter,

white, and in, I believe, dark blue lettering or pos-

sibly black it had ''I Like Ike'' across, around the,

it had a little blue and red shield with the American.

flag. [2066]
* -x- -x- *

A. The election was after the layoff.

Q. Now, Miss Albini testified that after the elec-

tion you said you had a list which you were going

to send to the Cooperative. Did you make such a

statement? A. No, sir, I did not.

Q. Did you have such a list that you were going

to send to the Cooperative ?

A. Absolutely not, no, sir.

Q. Did you send a list to the Cooperative ?

A. No, sir, I did not.

Mr. Berke : You may cross examine.

Cross Examination [2069]
*****

Q. (By Mr. Karasick) : The differences between

General Coimsel's 36 and Respondent's 13 are 38 in

number, from my quick coamt, and that 38 counts

names that, if you take General Counsers 36 as a
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basis, were either deleted from that exhibit or added

to it, in other words, changes on the list.

Now, with that in mind, Mr. McGuire, can you

explain to the Examiner how that many changes

could occur in a document or did occur in this docu-

ment which marks the difference between Respond-

ent's 13 and General Counsel's 36?

A. The only logical answer that I can give, Mr.

Karasick, is, as I stated before, I had Miss Albmi

type the list up at your request and in our files we
have numerous lists and whether by mistake that

she typed several names that had off her flyleaf

that might have come back this way, I don't know.

She may have [2086] done that.

And, imfortunately, I did not check these lists

after Miss Albine typed it because she was an excel-

lent typist and therefore I did not tak:e and recheck

the list from the one that we had in our file. That

is the only possible reason that I can give.

Q. She gave the list to you after she typed it for

submission to us or forwarding to us; is that right?

A. That is right.

Trial Examiner: IMr. Karasick, have you asked

him how many copies of the list Ernestine Albini

made?
Mr. Karasick: No. But I would be very

hapx>y to.

Q. (By Mr. Karasick) : How many copies of

the list did Miss Albini

A. She made just one list here, as I recall?

Q. Just the original?
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A. Yes. I asked her if she would make a list of

these iianies so I could send tJi(au in to Mr. Kara-

sick of the National Tjabor Relations Board. He liaxl

i-equested this list. And if she would nial<:e tliem up

for me. She said she would.

Trial Examiner: What was the date you asked

her to do it?

The Witness : Sometime right around the middle

part of Febniary.

Mr. Berke: A^^at year?

The Witness: 1955. [2087]
^ ¥: * ¥: ¥:

Q. Did I imderstand that you wore an *'I Like

Ike" button in 1954? A. Yes, sir.

Q. When did you stop wearing it? I am merely

curious whether the campaign was beginning early

or

Mr. Berke: What has that to do wdth the case?

Trial Examiner: It has a bearing on the case.

A. I would say I w^ore it a couple of days, Mr.

Karasick.

Q. (By Mr. Karasick) : When Avas the time

that you did wear it, according to your recollection?

A. Well, it was in October.

Q. In October. And in relation to the layoff of

October 15, 1954, was it before or after?

A. It was before that time.

Q. How long before?

A. Oh, as far as my memory serves me, possibly

the first week of October.

Q. You wore the button a couple of days ; is that
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right? A. That is right.

Q. What prompted you to wear it at that time?

A. I hate to take up the space of the report-er

and so forth

Mr. Berke: Go ahead and answer the question.

Don't worry about space. [2089]

A. (Continuing) : I mil answer the question

then.

We had a young chap that worked at the plant

and it wasn't his fault that he was a little mentally

deficient, poor fellow. But anyr^^ay, he was a veiy

strong Eisenhower backer, and myself, I was on the

other side. And we kept joking back and forth, oh,

for maybe a month or so about the pros and cons of

each party. And he had, I would say, nine or ten of

thes'e buttons he used to wear on his cap and on his

shirt and even on the back of his jacket. [2090]
* * * * *

Q. (By Mr. Karasick) : You knew that an elec-

tion was inmiinent at the time the board of direc-

tors held their meeting on October 12, did you not?

A. We had had notice that there was going to be

one. We had no definite date, Mr. Karasick.

Q. The Board direction of election had come out

before that, had it not? A. That is right.

Q. Nothing was said at the meeting on October

12 at the board of directors meeting about tlie ele<?-

tion at all. Was that right?

A. There was nothing mentioned at the meeting,

no, sir. [2091]
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Q. No discussion of organizing tlic employees?

A. No, sir.

Q. No discussion of emi)loyees being mc^nibei-s

of the luiion or not being members of tlie imion?

A. No, sir.

Q. No discussion of the fact that the munlx^r of

employees who were im.ion adherents or weren't

imion adlierents would or wouldn't affect the elec-

tion one way or another, was there?

A. No, sir.

Q. No question raised as to this entire pro})lem

as it would affect operations of the plant, was

there? A. No, sir. [2092]
•X- )(• -x- -x- *

Q. (By Mr. Karasick) : Did you take the min-

utes of the board of directors meetings last year?

A. I acted merely as recording secretary.

Q. And as such you attended all meetings of the

board of [2093] directors last year, both general

and special?

A. I attended most of them, and in my absence

Mr. Wilson would take the minutes. Sometimes I

would be ill or previous commitments and I

wouldn't be there and so Mr. Wilson would.

Q. Those were rather infrequent intervals; for

the most part, you were able to record the minutes

and be there, weren't you? A. Yes, sir.

Q. Now, with that as a background, you don't

recall any discussion of this subject ma-tter I just

called to your attention at any of those meetings ; is

that right? A. About an impending election?
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Q. About an impending election, about organiza-

tion of employees, upon the union drive, or any-

thing of a similar nature?

A. There was a meeting earlier that the man-

ager brought out that he had been contacted by the

local representatives of the labor imion and that

they wished to see if they could organize the i>eople

in our cannery. I think that was in the, possibly

the latter part of July that that took place.

Q. The book of the minutes of last year are

here, are they not? A. They are, sir.

Q. Would you check the minutes for that period

and see if you can find those minutes?

Mr. Berke: Well, go ahead, but I am going to

object to this line as going beyond the scope of the

direct and improper [2094] cross examination.

Trial Examiner: Overruled.

A. (Examining book) : There was a special

meeting on July 28 of 1954.

Q. (By Mr. Karasick) : Where that su1>ject

matter was brought up?

A. That is the subject matter was that Mr.

Rhodes and Mr. Bertolucci had visited Mr. Mar-

tini^s office and had discussed the possibility of or-

ganizing the cannery help.

Q. What else was mentioned in the miuiites

about that?

A. That considerable discussion was held in this

regard. Briggs suggested that the manager contact

Mr. Jack Rossi, R-o-s-s-i, who was an expert on

matters of tliis type to find out what favorable
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action wo could lake to discourag-e the. AFL from

cansiii.i;' any disturhancos anioiii;' our ("i]i]>l<)yoos.

Q. Anyt.hin.o' fui'tlior in IIk^ niinulos in r(\<;'a7-(l

to that matter?

A. No. The next parai:rra]>h has to do with

th(>

Mr. B(^rko: You don^t havo to state. If there is

nothin,<2,' further, I am going to object to it

The Witness: No. Just that one.

Mr. Karasick: I take it you have no objection

if I look at this?

Mr. Berke : That particular minute, yes.

Q. (By Mr. Karasick) : (Examining book) Do
you recall was this a minute that you took notes of,

Mr. McGuire? [2095] A. Yes, sir.

Q. Who was the Jack Rossi that was referred

to in the minutes, do you know?

A. No, sir, T don't.

Q. Who mentioned him as

A. I believe it states that Mr. Briggs—yes.

Q. Mr. Briggs mentioned him. And wiiat did

Mr. Briggs say about him, where he was or who
he was?

A. No, sir. The only thing that was stated he

contact Mr. Jack Rossi.

Q. I direct your attention, Mr. McGuire, to the

sentence in the minutes: "Considerable discussion

was held in this regard'' which follows your state-

ment that the manager reported Mr. Rhodes and

Mr. Bertolucci had visited him.
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Will you tell us, to the best of your recollection,

what that discussion was?

A. Well, that, the board members merely asked

the manager what the discussion was between Mr.

Rhodes and Mr. Bertolucci and Mr. Martini and he

answered them that they had contacted him, they

came into the office and had discussed the possibil-

ity of organizing the help.

Q. Told him they were interested in organizing

the employees?

Mr. Berke: Well, would he be pennitted to

tell

Trial Examiner: Do you want him to finish first?

Mr. Karasick: I am interrupting him at this

point, if he [2096] doesn't mind.

Q. (By Mr. Karasick) : In effect, what he had

said was—Mr. Martini said they had told him they

were interested in organizing the employees of the

cannery. Is that right ? A. That is right.

Q. Then what was the discussion that followed

that?

A. Well, I believe that was all the discussion,

Mr. Karasick. The board members just asked Mr.

Martini to advise them what had taken place at the

meeting. And Mr. Martini related that they had

paid him a ^dsit and was interested in seeing if

they could organize the cannery help.

Q. And did the various members of the board of

directors then express themselves eitlier for or

against this idea?

A. No. They—all tJiey wanted to find out is what
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was said between Mr. Rhod(^S( and Mr. Bertolucci

and the nianao^er; in other words, what was tiii:ing

plac(^, or what had taken plac(^, excuse me.

And the manac,'er advised then that thi^y had come

into his office and, as I said Ix^fore, said they were

interested in ore^anizing the canneiy help.

Q. But nobody at that meeting expressed him-

self either as in favor of or against the general

proposition of a union organizing the emiployees of

the canneiy. Is that right?

A. No, sir, they did not.

Q. I see. Now, is this—I notice you used the

words here [2097] ^^considerable discussion was held

in this regard.''

Is what you have told us all the discussion that

was

A. As far as my memory serves me, that is right.

It isn't as though it went on for half an hour, 45

minutes or an hour. Maybe five or ten minutes. But
I mean they discussed that one thing, what did they

say, when were they here, how long did they stay.

I mean it is things the board should be. ad\ased on

by the manager on what is happening from time to

time in the plant regardless whether it is this, the

movement of aj^ples, the price of apple sauce, why,

they always, he is the one responsible for ad\dsing

them and keeping them advised of all matters.
*****

Redirect Examination

Q. (By Mr. Berke) : Mr. McGuire, the two
lists that Mrs. Herrerias gave you, so it is clear in
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the record, were those [2098] the two lists that you

had typed up of the day shift and the night shift

that you had g-iven to Mr. Duckworth ?

A. They are the two lists.

Q. Now, you were asked by Mr. Karasick, and

he read from an affidavit that you made, and you

indicated you wanted to explain something about

that. May I have it, Dave, just a moment?

Mr. Karasick: Surely.

Q. (Continuing) : On page 3 where reference

is made to your having typed up two copies of this

list for our records you indicated or I gathered you

indicated you wanted to explain that. Is there some-

thing you want to say in that regard?

A. After reading this over, I am sure what I

had reference to I typed up two copies of this list

for our records that, the two copies of the day and

night shift that I had given Leonard Duckworth to

use in their choosing the single shift from those two

lists. I think that this is worded very vaguely, here.

Q. Is that your explanation as to the two copies

of this list that is referred to in there?

A. The two copies of the list that I made up for

Leonard Duckworth, yes.

Q. Is that what you had reference to?

A. I am positive that is what I had reference

to, and not two lists of this one here. [2099]

Q. That is, not two lists of Respondent's Exliibit

13. Is that what you are pointing at?

A. That is right. [2100]
* * -je -x- *


